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Abstract

UN peace operations aim at maintaining peace and security and are tailor-made to the specific
circumstances of the region suffering from conflict and instability. While the Security Council
had initially not authorized the invasion of the US-led alliance into Iraq, an assistance mission
— UNAMI — was eventually established in mid 2003. Providing assistance and advice during the
complex political process that lay ahead of the state in 2003 constituted the main objective of
this mission. When one looks at the developments in Iraq since then, it becomes obvious that
the political transition process did not run as ‘smooth’ as some might have hoped. Instability
and insecurity continue to characterize the current state of the country. The UNAMI mandate
has been renewed year after year and the ‘vital role’ of the UN in Iraq has continuously been
stressed. These preliminary considerations raise the question in how far the United Nations
were actually able to contribute to the formation and establishment of political institutions in
Irag and which tasks they fulfilled during UNAMI to support the political transition process. In
this master’s thesis, it is argued that, between 2003 and 2008, the organization took on the
role of an advising, authorizing and mediating power in the restoration and establishment of
political institutions in Iraq.



1. Introduction

1.1 General topic
The maintenance of international peace and security constitutes one of the primary goals of

the UN. While the initial purpose of the UN was to find solutions to conflicts between states,
changing political realities now require the UN to protect civilians, threatened by their regimes
or non-state groups. In order to fulfill these goals, the UN engages in several activities: they
aim at preventing conflicts, they support warring parties in resolving the conflict, they engage
in peacekeeping missions, and they work towards establishing an environment for lasting
peace’. As the description on the UN website suggests, these actions often coincide with one
another and are meant to be put into practice collectively to ensure their effectiveness.
After more than 20 years of Saddam Hussein’s dictatorial rule, an Iragi civil society was no
longer present; oppositional figures had largely left the country and official state structures
solely grew around the Ba‘th party. Only chosen circles of people loyal to and useful for
Saddam benefitted from his ‘politics’ while the rest of society learnt that his government could
not be trusted. Violence and oppression had thus not only become the regime’s sole tools to
control the state but also increasingly characterized the interaction between civilians. When
the US-led alliance invaded Irag? on March 19, 2003, the last pillars of public order that held
the country together collapsed.

Following the US invasion and the increasing civil unrest in the country, the UN released
Resolution® 1483% on May 22, 2003, “reaffirming the sovereignty and territorial integrity of
Iraq”, and “[...] recognizing the specific authorities, responsibilities, and obligations under
applicable international law of these states as occupying powers under unified command [...]".
Furthermore, Res 1483 requested an appointed Special Representative for Iraq to “[...] [work]
intensively with the Authority [the Coalition Provisional Authority, CPA], the people of Iraq,
and others concerned to advance efforts to restore and establish national and local

institutions for representative governance [...]”, among other tasks. It thus seems as if the UN

! https://www.un.org/en/sections/what-we-do/maintain-international-peace-and-security/index.html, last visit
on May 2, 2019.

2 Both the invasion and the fact that ORHA and CPA assumed power over Iraq lead to several questions related
to international law that cannot fully be discussed within the framework of this paper. It shall, however, be noted
that the author of this thesis is well aware of the fact that the invasion of Iraq by the US-led coalition can and has
to be questioned. For a detailed analysis of the legal framework of the occupation, see Roberts (2005).

3 The majority of UN resolutions quoted in this master’s thesis have been issued by the Security Council and are
therefore not marked specifically; resolutions by the General Assembly, however, are marked as such. A list of
the resolutions consulted for this work can be found in the attachment.

4 https://undocs.org/S/RES/1483(2003)



had been forced to legitimize the ‘Occupying Power’s’ presence in the country. With
S/RES/1500(2003)°, the assistance mission UNAMI is initiated; the resolution reaffirms the
UN’s “vital role” in Iraqg, without truly specifying its role. While it is evident that the US-led
invasion has had significant impact on the country (and on the political process in the country
since 2003), one could assume that it has even partly shaped the — seemingly vague — role of
the United Nations in Irag. Following the attack on the UN headquarters in August 2003, the
mission was discontinued and its staff withdrawn before the mission was eventually resumed
in 2004. The mandate for UNAMI has last been renewed on May 21, 2019 with Res 2470.
While the overall goal of UNSCOM was to establish a ceasefire between Iraq and Kuwait and
to ensure the destruction of WMDS, the scope of UNAMI was much broader: according to the
description on the UN website, UN Iraq “[...] works at the request of the Government of Iraq

«7

to support national development efforts on political, electoral, and humanitarian levels [...]"".

What responsibilities UNAMI truly was tasked with appears to be left rather unspecified.

UN peacekeeping missions “[...] [help] countries navigate the difficult path from conflict to
peace”®. Given the long-term political instability and the collapse of all institutional structures,
one might thus assume that a peacekeeping mission might be the suitable ‘tool to apply’ to
the situation in Iraq. This assumption seems to be verified by the fact that UNAMI is supported
by the UN’s Department of Peacekeeping Operations, as it is by the UN’s Department of
Political Affairs and the Department of Field Support®!°. However, the UNAMI mission is
declared an assistance mission, belonging to what the UN terms ‘special political missions’,
and not a peacekeeping mission. This observation raises the question how peace operations
can be differentiated from one another and in which ‘circumstances’ different types of
operations are employed by the UN.

Publicly accessible documents by the UN seem to give proof of continuous improvements in

Irag during the ongoing UNAMI mission; furthermore, the Iraqi government keeps renewing

> released on August 14, 2003 (https://undocs.org/S/RES/1483(2003))

® Weapons of Mass Destruction

7 http://www.unirag.org/index.php?option=com_k2&view=item&Iayout=item&id=942&Itemid=474&lang=en

8 https://peacekeeping.un.org/en, last visit on July 25, 2019.
http://www.unirag.org/index.php?option=com_k2&view=item&Iayout=item&id=943&Itemid=637&lang=en,
last visit on May 10, 2019.

10'0n the UN Missions website, however, UNAMI is listed under the category “Political Missions and Good Offices
Engagements”, which are generally led by the United Nations Department of Political and Peacebuilding Affairs
(https://www.unmissions.org, last visit on May 10, 2019.).



the mission year after year. Yet, the situation for the Iraqi people does not seem to have
improved significantly. According to Jeanine Hennis-Plasschaert!?, head of the UN Assistance
Mission in Iraq, the country lacks political and economic stability. Several political positions
remain vacant, several armed groups continue to pose a threat to national security. These
observations lead to the questions which tasks have truly been assigned to UNAMI and in how
far the mission was able to contribute to future political stability.

By condensing these preliminary considerations, one might arrive at the following research-
leading question: What role(s) have the United Nations been playing in Iraq between the
beginning of 2003 and the end of 2008 under the UNAMI mandate, specifically in the process
of reconstructing and establishing political institutions that should have eventually fostered
the emergence of a representative, national Iragi government?

Proceeding from S/RES/1483 (2003) and S/RES/1500 (2003), the description on the UN Iraq
website and relevant secondary literature, this thesis seeks to analyze in detail which tasks
have been assigned to UN in Irag with regard to the restoration and establishment of national,
political institutions, which goals have been achieved and which challenges the UN
encountered during the UNAMI mandate between 2003 and 2008. While UN Iraq, as stated
on page 3, works on “political, electoral, and humanitarian levels”!?, this thesis paper only
focuses on the political and electoral levels of the mission.

The following subchapter will provide the reader with an overview of the structure of this
master’s thesis and will introduce methodological considerations and the sources consulted

for this work.

1.2 Structure of this research
The previous subchapter introduced basic characteristics of UN missions and gave insight into

the general circumstances in which UNAMI was established. In order to break down the thesis
statement leading this research, and in order to be able to take all the questions posed in 1.1

into account, the following sub-questions have been formulated:

1. How can UN peace operations be differentiated from one another? What characterizes
an assistance mission — such as UNAMI — and what tasks is such a mission entrusted
with?

2. Which tasks did the UN carry out in Iraq in the years prior to the US invasion in 2003?

3a. What activities was UNAMI tasked with in general?

1 https://news.un.org/en/story/2019/02/1032631, last visit on March 22, 2019.
12 http://www.uniraqg.org/index.php?option=com_k2&view=item&layout=item&id=942&Itemid=474&lang=en.
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3b. What activities did UNAMI carry out that aimed at establishing and/or restoring
national, political institutions in Iraqg?

3c. What factors have shaped the roles the UN took on in Irag?
Proceeding from these questions, the main chapter of this paper is structured into three large
parts. Before the actual analysis of the role the UN played in Irag during the chosen period
can be conducted, the theoretical background to UN missions has to be explained. In 2.1, a
brief overview therefore gives insight into the working mechanisms of the United Nations.
Basic principles of the UN Charter are summarized, before the central bodies and committees
of the UN are described. The main focus of this chapter is placed on activities taken by the UN
to maintain peace and security. Developments in UN missions over the last few decades are
presented, before another type of mission to which UNAMI belongs — so-called ‘special
political missions’ — are introduced. Chapter 2.2 focuses on the historical background, both in
terms of the main political developments in Irag up until 2003 and in terms of the history of
the United Nations in Irag. This chapter has two goals: on the one hand, it aims at giving an
overview over the political landscape in Irag and its main actors. On the other hand, it conveys
an idea about previous tasks that were assigned to the UN in Iraq before the beginning of
UNAMI. Chapter 2.3 constitutes the main chapter of this paper; this section analyzes the tasks
the UN took on in order to support the establishment and/or restoration of political
institutions in Iraq after 2003. To this end, the exact responsibilities that were signed to
UNAMI will be presented. It is also attempted to outline the UN’s cooperation with the US and
Iragi governing bodies. This chapter eventually aims at discovering in how far the UN
contributed to the restoration and establishment of political institutions and what factors
influenced their role, or alternatively, the effectiveness of their role. A summary of the main

findings and a brief reflection on the research process will round up this paper.

1.3 Methodological considerations
The following subchapter introduces the methodological framework that guides this research.

The first subchapter gives an overview over the research process. In the second subchapter,
some theoretical considerations about ways to ‘measure’ or define the role of the UN in Iraq

that this paper seeks to analyze are presented.

1.3.1 Description of research methods and process
This subchapter seeks to outline the research process and methods employed in this master’s

thesis. Generally, this work is based on three different types of sources: primary literature,



mainly consisting of UN documents; secondary literature, and assertions by experts who have
been interviewed for this master’s thesis.

Security Council resolutions released in 2002 and at the beginning of 2003 were consulted to
get a first overview over the actions the UN had authorized on the eve of the Iraq war.
Proceeding from these preliminary considerations, further resolutions accessible via the
official website of the UN Security Council helped to get a general overview over the governing
bodies and councils. In order to get a first impression of the situation in Iraq during the chosen
period, secondary literature was consulted that mostly focused on the period immediately
after the invasion in 2003 and described the formation of the ORHA, CPA and transitional
government bodies. Documents from the UN archives and original documents of the
constitutions (TAL and constitution from 2005) helped to get information about the work of
the UN during this time. In order to obtain more detailed information on the cooperation
between the parties, two former UN staff members were contacted via phone and email. Their
assertions not only helped to find further sources but also contributed valuable background
information about the work of the UN in Iraq.

To prepare for the interviews, a general interview guide was drafted after having taken a first
glance at the material at hand. The first version of the guide contained the most important
questions that the writer of this paper assumed to be neither covered in primary nor in
secondary literature. The questions were then adapted to the specific field of expertise of the
interviewee. The interview guides are attached to this work, together with notes written down
during the interview. Statements from these interviews that have been incorporated into this
work are highlighted as such.

As stated above, original documents such as the drafts of the constitutions were furthermore
analyzed. Phrases/terms originally in Arabic have been translated by the author of this thesis
and are included in this work where deemed necessary. Difficulties and challenges faced
during the research process will be reflected on in the concluding section in chapter 3.3.
Before the analysis of the role of the UN can be conducted, defining how their role can be

measured is necessary. The following section shall serve this purpose.

1.3.2 How to measure the UN’s ‘role’
In order to be able to arrive at conclusions about the role(s) the UN took on in Iraq during the

chosen time period, one has to define how this ‘role’ can be analyzed in the first place.
The Cambridge Dictionary suggests a definition for the word ‘role’ which seems adequate for
this work: ‘role’ denotes “the position or purpose that someone or something has in a

6



”13 |t thus becomes clear that the role of

situation, organization, society, or relationship
someone or something is composed of several aspects that will have to be considered in order
to be able to truly analyze it. When applying these considerations to the role of the UN in Iraq
that this work wishes to describe, one could arrive at the following considerations: The role of
the UN in Iraq is composed of their position and/or purpose in the political process (a
‘situation’, according to the aforementioned definition) during the given time frame, their
position and/or purpose in relation to the other political actors in Iraq involved in the process,
and their position and/or purpose with regard to the Iraqgi society. Briefly looking at the
political developments in Iraq between 2003 and 2008 already suggests that the activities of
the UN are highly dependent on the activities of the US (and their allies) and the Iraqi
governing groups and governments. Furthermore, the official UN documents, such as the
Charter and the UNAMI mandate, guide their work and define their role(s).

While analyzing the position and/or purpose of the UN for/in the Iraqgi society would
undoubtedly be highly insightful, measuring this factor would necessarily involve interviews
and fieldwork in Irag which exceeds the limited framework of this paper. Taking all these
considerations into account, it seems suitable to analyze the role of the UN in Iraq by
approaching the topic from two perspectives: the UN’s position/purpose in the political
process and their relationship with the other actors involved in this process.

In order to be able to analyze their position and/or purpose in these settings, the sum of
several activities taken by the UN towards the goal of restoring or establishing national,
political institutions in Irag between 2003 and 2008 will be looked at. The following
subchapters thus seek to list all activities taken by the UN in connection with the formation or
re-formation of any political committee or body in Iraq tasked with the representative
governing of the country on the national level. From the contents of the UN resolutions
consulted at the beginning of this research process, three main functions seem to describe
the role of the UN that both involved their purpose in the political process and their
relationship with other political actors: mediation, providing advice and providing
authorization. In how far the UN mediated, contributed their advice or gave their
authorization in the political processes between 2003 and 2008 in Iraq will be analyzed in

chapter 2.3.3.

13 https://dictionary.cambridge.org/de/worterbuch/englisch/role, last visit on Sept 7, 2019.



1.4 Literature overview and current state of research
This subchapter seeks to give a general overview of existing literature related to the various

subject areas this work touches upon. The current state of research and the gaps in research
this work wishes to fill are highlighted.

Literature on the challenges the UN are facing in regard to peace operations in the 20" century
is available in abundance. Marrack Goulding (1993) gives detailed insight into the
developments of peacekeeping and the emergence of peace enforcement missions; he
classifies peacekeeping missions according to the mandates that authorize their activities.
Terry Gill (2011) focuses on the structures and ways how authority over deployed troops is
divided between member states and the UN. Francesco Giumelli (2015) gives insight into
developments in UN sanctions, starting with sanctions imposed on Iraq in 1990. In both his
articles cited in this paper, Sloan (2006, 2014) discusses the use of force as one of the
significant developments in peacekeeping. Durch & England (2009) not only introduce
developments in peace operations, but also shed light on their increasing complexity,
characterized by the blending of peacekeeping and peacebuilding measures. Lisa Hultman
(2012) primarily discusses the question whether the immediate threat for civilians increases
the likeliness for the deployment of UN troops. In contrast to other works, Bellamy & Hunt
(2015) discuss a variety of aspects of peace operations with special focus on the protection of
civilians, and on newly emerging stabilization missions. Sloan, Goulding, Gill and Bellamy &
Hunt agree that today’s conflicts have considerably shaped and continue to shape UN peace
operations, mostly in regard to the employment of the use of force. While all these works
contribute valuable information and guide the research process, substantial literature on the
nature of special political missions and their ‘application’ in the field seems to be missing.
Comprehensive works by Tripp (2002), Dodge (2007), Fiirtig (2004), Allawi (2007) and Bierling
(2010) have mainly been consulted to provide the reader with a (highly condensed) overview
over political developments in Irag since the 1980s. While literature on the events in Iraq
during this period exists in abundance, works on the history of the UN in Irag and the role they
played in the missions prior to UMANI are rather scarce. Sponeck’s work (2005) is highly
critical of the UN activities during UNSCOM and UNMOVIC, just as Giumelli’s (2015) and
Bierling’s (2010) are of the sanctions regime.

No standard reference seems to have been published about the political transition process in
Iraq after 2003. Toby Dodge (2004) is one of the few authors who explicitly seeks to shed light

on the role the UN took on — or were forced to take on — during UNAMI in Iraq. He gives a
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rather comprehensive insight into the discussions and negotiations between the UN, US
personnel and Iraqgi parties. What is worth noting is the fact that from his work, it becomes
very clear that ‘the UN’ as the international institution as a whole has to be distinguished from
UN personnel working in the field.

Holden (2012), Bensahel (2008) and Feichtinger (2003) mainly focus on US-activities during
the formation of the ORHA, CPA and Iragi Governing Council. From their accounts, it seems to
become clear that the US heavily influenced the tasks the UN took on during these processes.
Chesterman (2004) generally discusses UN nation-building activities and partly addresses
difficulties that they faced in Irag. What he considers as the UN’s biggest obstacle was the fact
that their tasks had never been clearly defined.

Only little information seems to exist about the work of the UN during the years 2006, 2007
and 2008. Neither the website on UNAMI in Irag contains any news updates or factsheets and
reports from before the year 2012%, nor does the official website of the Iragi government?*>,
Attempting to analyze in how far the UN actually were able to define their own role in the re-
establishment of political institutions in Iraq — independent of the US efforts to quickly draft a
constitution and establish a government — is considered the goal of this paper.

Numerous works exist that focus on the (il-)legitimacy of the US-led invasion in Iraq in 2003,
among them Bierling (2010). In his work, the discussion of humanitarian interventions and the
general prohibition of the use of force is frequently touched upon. While this discussion will
partly be addressed within the framework of this master’s thesis, the motives behind the US-
invasion will not be focused on in detail. The effects of the disputes surrounding the legitimacy
of the imminent invasion within the UN, NATO and EU committees on the international
cooperation have been noted but will neither be discussed in great detail. Nevertheless, in
order to carve out the role of the UN, the role that the US and UK personnel has taken on will

necessarily be part of this work.

14

http://www.uniraq.org/index.php?searchword=2007&categories=190,110,156,159,115,158,154,161,164,172,1
62,163,173,155,170&option=com_k2&view=itemlist&task=search&lang=en&limitstart=30, last visit on Oct 29,
2019.

15 https://gds.gov.iq, last visit on Oct 29, 2019.



2. Role of the United Nations in the political transition process
between 2003 and 2008 in Iraq

2.1 UN peace operations — a theoretical approach
UN peace operations have undergone considerable changes over the last few decades;

defining the various types of operations has therefore become even more challenging. Due to
shifting political realities, peace operations are increasing in complexity and lead to the
emergence of new ‘types’ of missions, as the deployment of a so-called assistance mission,
UNAMI, in Iraq in 2003 proves. Before alterations and changes in peace operations are
introduced in the second subchapter of this section of the paper, the official terminology as it
has been set by the UN and as it is discussed by several authors is presented in the first

subchapter, providing the basis for the following analysis of the UNAMI mission.

2.1.1 Introduction to UN peace operations
Since this work focuses on the United Nations Assistance Mission in Irag, UNAMI, determining

goals and characteristics of this mission seems crucial. Before this can be done, the broader
framework of peace operations and the context in which assistance missions emerged shall
be described in the following.

The UN Charter, which came into force on October 24, 1945, sets the general framework of
the activities the UN undertakes. Some general conditions the UN has obliged itself to act
under shall be reiterated briefly, with specific focus on the conditions related to the
cooperation between the UN and member states. The general purpose of the UN is described
as the maintenance of peace and security. To reach this rather broad goal, “[...] effective
collective measures for the prevention and removal of threats to the peace [...]” are taken
“[...] in conformity with the principles of justice and international law [...]”*°. Article 2 stresses
that “[a]ll members shall give the United Nations every assistance in any action it takes in
accordance with the present Charter [...]”. Furthermore, “[n]othing contained in the present
Charter shall authorize the United Nations to intervene in matters which are essentially within
the domestic jurisdiction of any state [...]"2®.

In order to ensure the maintenance of peace and security, the UN deploys several peace
operations, depending on the situation and circumstances in the target regions. According to

the UN report from 2014Y, these operations generally aim at the prevention of conflict,

16 Chapter 1/Article 1, UN Charter.
17 United Nations Department of Public Information. 2014. “Basic facts about the United Nations 2014”. New
York.
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peacemaking, peacekeeping, enforcement and peacebuilding (2014: 55). A number of UN
websites exist which — to varying degrees — introduce peace operations. Five measures are
listed on the main page of the general UN website for the maintenance of international peace
and security: preventive diplomacy and mediation, peacekeeping, peacebuilding, countering
terrorism, and disarmament!®. The website on the terminology of peacekeeping, on the
contrary, lists conflict prevention and mediation, peacemaking'®, peace enforcement, and
peacebuilding as “other activities” that foster international peace and security alongside
peacekeeping®®, ab initio giving the impression that which activities are subsumed under
‘peace operations’ is not as clearly determined.

Information on these websites suggests that terminologically separating these ‘activities’ — as
they are termed on one of the websites?® — from one another leads to further problems. On
the website on the “terminology of peacekeeping” it is even stated that it has become
increasingly difficult to clearly demarcate the sub-activities within peace operations from one
another. Yet, this sentence is part of a paragraph on the “role of peacekeeping”, implying that
peacekeeping somehow acts as a blanket term for several peace operations. On the contrary,
the website on UN missions, listing the current operations, differentiates between
peacekeeping missions and ‘special political missions’ — a term that is not mentioned on any
of the other webpages. The UN publication from 20172, however, lists special political
missions in the section on peacebuilding, giving rise to the assumption that this type of mission
is some form of ‘derivative’ of traditional peacebuilding (2017: 65, 66).

A number of instances can be found on these websites which prove that clearly defining peace
operations and the activities connected with them appears to be difficult; yet, the examples
given above shall suffice to prove this point. Why and how peacekeeping missions,
peacebuilding missions and special political missions are distinguished from one another does
not become immediately clear. Thus, briefly looking at (several) definitions of peacekeeping

and peacebuilding appears to be necessary in order to understand the differences between

18 https://www.un.org/en/sections/what-we-do/maintain-international-peace-and-security/index.html, last
visit on May 16, 2019.

19 peacemaking is said to “[...] [include] measures to address conflicts in progress and usually involves diplomatic
action to bring hostile parties to a negotiated agreement”. The staff involved in peacemaking consists of envoys,
governments, groups of states, regional organizations or the United Nations. Nevertheless, peacemaking
operations are said to may also be carried out by other groups or individuals who are, following the information
on the website, not related to the UN (https://peacekeeping.un.org/en/terminology, last visit on May 20, 2019).
20 https://peacekeeping.un.org/en/terminology, last visit on May 2, 2019.

21 United Nations Department of Public Information 2017. “Basic facts about the United Nations 2017”.
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these and the special political missions. Illustrating how peace operations have changed over
the last decades constitutes the goal of the second subchapter; this overview will eventually
help to shed light on defining characteristics of special political missions, described in the third

subchapter.

Several UN websites provide information on the concept of peacekeeping. On one of the
websites, peacekeeping is described as “[...] one of the most effective tools available to the
UN to assist host countries navigate the difficult path from conflict to peace”?2. Peacekeeping
operations are employed to ensure the maintenance of peace and security, and to “[...]
facilitate political processes, protect civilians, assist in disarmament, demobilization and
reintegration of former combatants”?2. Furthermore, “[supporting] constitutional processes
and the organization of elections, [protecting] and [promoting] human rights and [assisting]

”22 are considered core

in restoring the rule of law and extending legitimate state authority
tasks of peacekeeping. Having “[...] legitimacy, burden sharing, and an ability to deploy troops
and police [...]”?3 is perceived as its main strength. On the website, peacekeeping is said to be
based on three principles: the consent of the parties, impartiality of the operation, and the
non-use of force except for self-defense or defense of the mandate?*. Furthermore, “UN
peacekeeping operations may use force to defend themselves, their mandate, and civilians,
particularly in situations where the State is unable to provide security and maintain public
order”, already implying that the degree to which the use of force is legitimate is debatable?.
The UN Charter neither includes information on UN peace operations of any sorts, nor does it
mention the term ‘peacekeeping’ (Wolf 2015: 70)2¢. The Charter only refers to the fact that it
is the Security Council which exclusively has the authority to agree on the use of force

employed in a peace mission. UN Security Council mandates are the necessary prerequisite to

implement peacekeeping operations, while the Department of Peace Operations, in

22 https://www.un.org/en/sections/what-we-do/maintain-international-peace-and-security/index.html, last
visit on May 2, 2019.

2 https://peacekeeping.un.org/en, last visit on May 2, 2019.

24 https://peacekeeping.un.org/en/what-is-peacekeeping, last visit on May 3, 2019.

% https://peacekeeping.un.org/en/terminology, last visit on May 2, 2019.

26 However, Gill highlights the fact that the UN Charter does indeed distinguish between “Chapter VI” operations
(“[...] in relation to the peaceful settlement of disputes and conflict resolution [...]”) and “Chapter VII” operations
(“[...] related to the maintenance of peace and security [...]” (2011: 41)), thereby providing information used to
distinguish between types of operations. It is furthermore Chapter VII of the UN Charter that allows the Security
Council to “[...] take measures to enforce its decisions” (UN report 2014: 56).
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cooperation with the Department of Operational Support, is responsible for overseeing the
operations. Member states supply troops and police??.

In relevant literature, definitions of peacekeeping range from rather broad descriptions to
very detailed characterizations; several works do not define the term at all or use it
interchangeably with the term ‘peace operations’, as the following section shows. In Sloan’s
words, peacekeeping is a “[...] Security Council-authorized force, composed of personnel
voluntarily provided by member states and/or members of the U.N. Secretariat, operating
under the authority of the United Nations and mandated to assist with the maintenance or
restoration of peace through its activities in situ” (Sloan 2006: 389) [original emphasis].
Sloan introduces core principles of peacekeeping — in line with the information on the UN
website, cited on page 12. During the Cold War, three basic criteria for UN peacekeeping
emerged (Sloan 2014: 679). Goulding confirms that troops could only be deployed if the
conflict parties had agreed on the operation (1993: 454). Klaus Dieter Wolf sees the purpose
of traditional peacekeeping in the surveillance of ceasefire agreements or the establishment
of buffer zones between warring groups (2010: 70). Lisa Hultman does not seem inclined to
define the term ‘peacekeeping’ in her article on the implementation of peace operations but
rather uses it interchangeably with the term ‘peace operations’ (2012: 60). Bellamy & Hunt
initially refrain from defining peace operations or peacekeeping but start their article in
medias res, using peace operations and peacekeeping as synonyms. It is several pages into
their work that they define peacekeeping as the “[...] deployment of forces to support a peace

process or assist in the implementation of ceasefires or peace agreements” (2015: 1282).

From the definitions on the UN website and the synopsis of definitions used in relevant
literature, one can conclude that several activities seem to be connected with peacekeeping;
what truly seems to characterize peacekeeping missions are the three principles they are
based on: the impartiality, the consent of the parties involved, and the fact that the use of
force is limited in some way. The Security Council is the body of the UN “[...] determining the
existence of a threat to the peace or an act of aggression”?’. It is also the Security Council that
can decide to implement enforcement measures, UN peacekeeping operations and “special

political missions”, as it is phrased on the website. The General Assembly provides

27 https://www.un.org/en/sections/what-we-do/maintain-international-peace-and-security/index.html, last
visit on May 2, 2019.
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recommendations regarding peace and security measures, among others, in General
Assembly Resolutions, given they were approved by a two-third majority. It is the Security
Council that authorizes peacekeeping mandates; the troops deployed are made up of

personnel supplied by member states.

Definitions of peacebuilding appear to be more concise than definitions of peacekeeping. The
goal of peacebuilding is described as “[...] assisting countries emerging from conflict, reducing
the risk of relapsing into conflict and at laying the foundation for sustainable peace and
development”?8. Peacebuilding measures are applied after some form of peace agreement
has been signed (UN 2014: 62). In the UN report from 2017, tasks of peacebuilding include
“[...] strengthening national capacities at all levels for conflict management [...]” (2017: 64).
The specific measures employed depend on the target region; general measures comprise
activities that improve safety, security, justice, public administration, public dialogue and
reconciliation, public services, and the revitalization of the economy, as listed in the UN
publication (2017: 64). Three subtypes of peacebuilding missions exist: field-based missions,
special envoys, and sanction panels and monitory groups. Furthermore, three UN institutions
are involved in peacebuilding: the Peacebuilding Commission, the Peacebuilding Fund, and
the Peacebuilding Support Office (2017: 65). Post-conflict peacebuilding comprises activities
of ‘aftercare’ in former regions of conflict (Wolf 2010: 72). According to the website on UN
peacebuilding, peacebuilding strategies and methods were revised and expanded in 2016;
what these diversifications included is not stated?°.

In summary, clearly separating peace operations from one another is rather complex and, in
most cases, clearly distinguishing between them might not even contribute to clarity3°.
However, when looking at the actual operations that are currently being carried out, a clear
(theoretical) distinction is made between peacekeeping, peacebuilding and special political

missions. While the main principles of peacekeeping3! seem to form the uncontested basis of

28 (https://www.un.org/en/sections/what-we-do/maintain-international-peace-and-security/index.html, last
visit on May 2, 2019).

2 https://www.un.org/peacebuilding/commission/rules-procedure-and-working-methods, last visit on May 26,
2019.

30 Whenever it is possible to theoretically separate the terms from one another, the distinction will be made clear
in this work. In several other cases, peacekeeping and peace operations will be used as synonyms, as it has been
done in the literature consulted for this paper.

31 |n short, consent of the parties, impartiality, and the non-use of force except for self-defense and/or defense
of mandate. These principles will be discussed in 2.1.2 in greater detail.
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such operations, some of its remaining qualities sound rather vague; what the “facilitation of
political processes”, the “support of constitutional processes”, or the “promotion of human
rights”, as recited above, refer to in reality is less clear. From the definitions provided above,
peacekeeping seems to already require a certain ‘degree of peace’ that the operation could
extend — or keep. Peacebuilding missions are deployed in regions in which some kind of
ceasefire or peace agreement has already been reached. Definitions of so-called special
political missions are scarce and their distinction from peacekeeping and peacebuilding is not
immediately clear; possible reasons for their emergence and core characteristics will thus be
discussed in the third subchapter, after core developments in peace operations have been

described in the next subchapter.

2.1.2 Challenges and developments in UN peace operations
The brief synopsis of definitory attempts in the last subchapter proved the general

terminological vagueness regarding peace operations. The fact that changing political
circumstances have required the operations to adapt accordingly might have contributed to
their complexity. The major points for discussions characterizing the discourse around peace
missions will be outlined in this subchapter3?.

Civil unrest, ethnic violence, heterogeneous groups operating across borders, involvement of
external powers into regional conflicts and the mixing of state and non-state actors
characterize the conflicts in which peace operations are deployed today. Apart from the
establishment of peace, which continues to be crucial, Bellamy & Hunt see three essential
directions in which peace operations have developed in the 215 century33: firstly, protecting
civilians has gained importance; secondly, mandates have become more ‘robust’, and thirdly,
the stabilization of regions continues to become the overall goal of missions (2015: 1283).
Hultman confirms that the protection of civilians (PoC) has, alongside the maintenance of
peace and security, become one of the most central objectives of peace operations (Hultman
2012: 65, 66). According to James Sloan, not a “[...] principled movement by the Security

Council [...]" is responsible for this development, but rather urgent political realities are forcing

32 Goulding propones the view that peace-enforcement missions are one of the results of adaptions in
peacekeeping missions. These missions are not directly relevant for this paper and are thus only mentioned here
for the sake of completeness (Goulding 2003: 451).

33 Bellamy & Hunt add that the protection of civilians only became one of the important aspects of peacekeeping
at the end of the 20" century; earlier missions were not as much focused on human rights (2015: 1279). Examples
from UN missions in Yugoslavia, Rwanda and Srebrenica, in which peacekeepers were not given the mandate to
step in when civilians were threatened, gave rise to the discussion on this topic. It is only since 2002 that force
may be used “[...] to defend any civilian person who is in need of protection” (cited in Bellamy & Hunt 2015:
1279).
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the Security Council to quickly react to changes in the nature of conflicts (Sloan 2014: 675).
Pointing into a similar direction, Marrack Goulding speaks of a “[...] forced development of
peacekeeping [..]” (2014: 451), triggered by experiences made during earlier peace
operations.

Changes in the use of force have contributed to the notion of ‘more robust’ missions, as
described by Bellamy & Hunt, while also accounting for the increasing need for protecting
civilians. Ensuring that UN troops can provide security to civilians in order to not lose
credibility, which would, in consequence, reduce the effectivity of their work, is thus pivotal.
Furthermore, improving the security of UN personnel is considered one of the most crucial
topics in order to ensure that UN peace troops continue to have the capacity they need to
carry out its missions (2015: 1298).

De Carvalho & Sending argue that PoC strategies have been theoretically implemented in
missions since 1999; nevertheless, strategies to practically realize PoC are still vague and seem
to collide with other tasks of the missions (2013: 17). It is thus argued that the “protection
imperative”, institutionalized in PoC strategies, “[...] requires a comprehensive and multi-
dimensional approach to peacekeeping, but also more robust mandates and intentions” (De
Carvalho & Sending 2013: 20). The use of force is thus a central topic when discussing methods

to improve PoC.

One generally assumes that UN peacekeeping is in no way connected to violence and the use
of force; moreover, the fact that a peacekeeping mission was initiated in a region made one
presume that phases of violence were ending. While the use of force was formerly only
allowed for reasons of self-defense, the UN publication from 2014 states that “[...] the Council
has introduced the practice of invoking the enforcement provisions in Chapter VIl [...], or
mandating them to perform tasks which may require the use of force [...]” (2014: 58)34. To
illustrate the developments in the use of force, Sloan subdivides peacekeeping missions into
five phases the missions ‘passed through’ over the years, ranked according to their degree of

force: observer mission, UNEF I3°, “operations where self-defense may include ‘defense-of-

34 |n this discussion, the use of force in peacekeeping operations is somewhat portrayed as a rather negative
aspect that has changed a presumably ‘pacific nature’ of previous missions. Nevertheless, it should also be noted
that the intervention of forces has certainly had its positive sides and has, in many cases, helped in protecting
civilians. Sloan therefore emphasizes the success of several operations with authorized use-of-force (2014: 700).
% United Nations Emergency Force Suez I; this phase, as stated by Sloan, was based on this one mission only
(Sloan 2014: 683).
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mandate’”, “operations where offensive force is authorized by the Security Council [...] in
response to the emergence of violence when a non-forceful operation is on the ground”, and
operations which included “Chapter VIl force” from the beginning (2014: 675). In 2014, the
year Sloan’s article was published in, peacekeeping missions were said to run according to
phase five. These developments are outlined in the following.

It was during the 1970s that the use of force was expanded to the ‘defense-of-mandate’: “In
effect, it [the principle] authorizes virtually any use of force, so long as an operation’s mandate
is sufficiently general in nature — as they so frequently are” (2014: 684). While in theory, this
expansion seemed quite essential, its practical effect was of minor significance: according to
Sloan, force was hardly implemented in practice up until the year 2000 for several reasons. It
continued to constitute a “desperate, last resort” to prevent an operation from direct failure,
as it happened in Congo, Somalia, former Yugoslavia and East Timor (2014: 685). The
publication by the UN from 2014, nevertheless, states that even nowadays the authorization
of the use of force is considered a “last resort” and is only employed when no other measure
is successful (2014: 56).

In 2000, Kofi Annan initiated the re-consideration of peacekeeping, eventually leading to the
so-called ‘Brahimi Report’. This report is said to have had immense influence on the discussion
of the use of force in peacekeeping. It authorized the Security Council to “[...] specifically
invoke Chapter VII for some or all of the functions of peacekeeping operations from the
outset” (Sloan 2014: 691). Bellamy & Hunt consider the Brahimi report and its effect on the
mandates as the marker for the “robust turn” in peacekeeping (2015: 1280, 1281)%. It is
furthermore since the drafting of the Brahimi Report that peace operations might include both
aspects of peacekeeping and of peacebuilding, creating a “[...] complex model of many
elements, military and civilian, working together to build peace in the dangerous aftermath of
civil wars” (Durch & England 2009: 12).

In 2005, a document was drafted at a summit of UN member states (UN World Summit
Outcome), declaring that Chapter VIl action might be employed “[...] on a case-by-case basis

and in cooperation with the relevant regional organizations as appropriate [...]”. In 2009, after

36 Paragraph 49 of the Brahimi Report sums up the measures as follows: “Rules of engagement should not limit
contingents to stroke-for-stroke responses but should allow ripostes sufficient to silence a source of deadly fire
that is directed at United Nations troops or at the people they are charged to protect and, in particularly
dangerous situations, should not force United Nations contingents to cede the initiative to their attackers”
(accessible via https://undocs.org/A/55/305).
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violence in Darfur had increased, the Secretary-General set up a strategy for implementing
the Responsibility to Protect®’. Yet, according to Sloan, neither the first document from 2000
nor the one by the Secretary-General from 2009 truly ascribed a specific role to the use of
force in peacekeeping operations. He emphasizes that the care for citizens and the
acknowledgement that states might harm their citizens remains at the center of the efforts of
the UN (2014: 694). In sum, political realities have created situations in which ‘robust

peacekeeping’ is oftentimes pressured to apply forceful measures (Durch & England 2009: 12).

While the discussion around the use of force is central to the developments in peacekeeping,
further challenges have shaped the missions. A form of labor division has been developed
starting in 1990 which allows so-called multinational forces or regional forces to partly carry
out UN mandates in cases where UN peace troops were ‘unwilling’. Nevertheless, such
arrangements were less effective and certainly need further adaptation in order to actually
advance political processes. In other instances, UN troops have allied with local groups to train
and support them. Such alliances have proved to be difficult due to rather ‘unforeseeable’,
possibly changing, political objectives of other groups that might not always be in line with UN
goals (Bellamy & Hunt 2015: 1289). According to the UN publication from 2014, current peace
operations involve several groups, namely military troops, police and civilians, to account for
the more complex nature of conflicts (2014: 58). Bellamy & Williams speak of a “[...] rising
demand for peacekeepers [...]” in the 2000s, with much more missions, much bigger in size
(2013: 1). Advancements under Kofi Annan in 2000 included the deployment of one
“multidisciplinary peace mission” per year to counter the multifaceted conflicts (UN 2014: 60).
Contrary to common assumptions, without the support of local groups and governments,
peacekeepers can hardly contribute to a peace process with long-term effects. As Bellamy &
Hunt sum it up, “UN peacekeeping strategy has to support a political strategy, not the other
way around” (2015: 1284). While the number of peacekeepers deployed might often be
insufficient for this task, protecting civilians against the attack of groups the UN wishes to
engage in dialogue after the conflict has furthermore been proved to be difficult (2015: 1285).

UN peacekeepers are generally considered as inviolable; since they are —in several missions —

3"The strategy paper by the Secretary-General from 2009 contains the following pillars, as summarized by Sloan:
(1) aresponsibility of the state to prevent the listed crimes from occurring, (2) a responsibility of the international
community to provide assistance and capacity-building in meeting its obligations and (3) a responsibility of
member states of the UN to respond collectively when a state is manifestly failing in its obligations (see Sloan
2014: 698).
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allowed to use force, it becomes increasingly difficult to keep up the principle of

‘unconditional’ legal protection.

The report by the ICISS®® implies that UN peacekeeping might not be the adequate tool to
apply to ongoing conflicts between states and civilians anymore. Military forces might take on
a much more active role than it was initially intended in peacekeeping operations. With regard
to the former principle that consent of the parties involved is necessary for a mission to be
deployed, Daniel argues that this does not apply to all missions anymore. According to him,
peacekeeping missions have also become more “robust” in so far as they ceased to be as
clearly distinguishable from peace enforcement as they used to be (Daniel 2013: 40).
Nevertheless, adherence to the principle of consent, following Durch & England, characterizes
peace operations and distinguishes them from warfare (2009: 16).

According to Gill, what was initially understood as peacekeeping has now turned into highly
challenging operations that include aspects of peacekeeping, peace enforcement and post-
conflict peacebuilding, among others (2011: 38). With the end of the Cold War, Daniel sees
peacekeepers increasingly engaged in “complex or multidimensional peacekeeping” with
tasks3® that he associates with peacebuilding missions (Daniel 2013: 40). The gap between
what is expected from the presence of UN peacekeepers and what they are capable of actually
achieving is increasing. Today, missions are initiated in regions where “[...] there is no peace
to keep or where peace is fragile” — a former prerequisite for peacekeeping missions to be
deployed (Bellamy & Hunt 2015: 1277). Bellamy & Hunt argue that the increasing complexity
of the situations in which peacekeepers operate continuously lead to more complex missions
(2015: 1277). The following subchapter wishes to illustrate which new types of missions have

evolved that account for the challenges described in this section.

2.1.3 The evolvement of new ‘types’ of peace operations.
In this subchapter it is argued that, triggered by experiences and challenges the UN were

confronted with in prior missions, new types or versions of peace missions emerged.
Stabilization missions, subsumed under the term peacekeeping, are one of these types.
Assistance missions, as deployed in Iraq, belong to the so-called special political missions.

What characterizes these missions will be described in the following.

38 The International Commission on Intervention and State Sovereignty
39 He lists 11 tasks for such multidimensional peacekeeping missions; among these are the clearing of landmines,
the facilitating of elections, etc. (Daniel 2013: 39).
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The emergence of stabilization mission, firstly realized in Haiti in 2004 with UNSTAMIH?°,
constitutes a new type of peacekeeping mission — largely formed on the basis of the
experiences made during former peace missions. The stabilization of regions has been
described as one of the new core goals of current UN missions, as stated by Bellamy and Hunt
(2015: 1283). Stabilization missions differ from other peacekeeping missions in the following
aspects: they do not adhere to the formerly crucial principle of impartiality; moreover, they
are specifically deployed to assist one group or conflict party. Their primary pronounced goal
is the stabilization of a region or the support for the efforts by a government in stabilizing a
region; stabilization missions are therefore not initiated when peace already exists to a certain
degree (this, on the contrary, would be the realm of a ‘traditional’ peacekeeping mission)
(Bellamy & Hunt 2015: 1282). Since stabilization missions are authorized in unstable regions,
the use of force is not seen as the last possibility to turn to, as it has been seen before, but
rather constitutes a core element of the operation.

Misgivings have been voiced over the possibility that stabilization missions might threaten the
principles of peacekeeping (Gorur 2016: 5). According to Gorur, the core of what stabilization
missions include has never been defined. Tasks and goals remain unclear, which might lead to
high expectations of the mission that cannot be fulfilled (Gorur 2016: 5). This new ‘type’ of
mission might also cause new problems since, due to the dissolution of the impartial
character, stabilization missions “[...] have aligned peacekeepers more closely with
contestable political objectives” (Bellamy & Hunt 2015: 1287). They are not considered (if they
ever were at all) neutral and impartial middlemen anymore but might more often than before
become the target of antagonistic groups. This might make the problem of finding sufficient
recruits for UN missions even more pressing than it already is. A last possible difficulty that
arises from partial missions concerns the cooperation between UN peacekeepers and sub-
entities of the UN, such as UNICEF etc. In order for them to carry out their work, a neutral,
independent political space is necessary. Once this cannot be provided by the peacekeepers,

the success of humanitarian work is at risk as well (Bellamy & Hunt 2015: 1287).

40 |n 2015, MONUSCO (Kongo), MINUSCA (Central African Republic), MINUSMA (Mali) and MINUSTAH (Haiti)
were described as stabilization missions.
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The UN publication from 2017 (2017: 65, 66)* lists special political missions — a term that has
not been defined on any other website that was cited in 2.1.1. — under the section of
peacebuilding??. On the website of the Department of Political and Peacebuilding Affairs
(DPPA)*3, ‘Special Political Missions (SPMs) and Good Offices Engagements’ are defined as “[...]
country-specific missions and regional offices [...]” that “[...] [help] prevent and resolve conflict
and [support] complex political transitions, in coordination with national actors and UN
development and humanitarian entities on the ground”*3. They are involved in “[...] conflict
prevention, peacemaking and post-conflict peacebuilding”43. Several special advisers, envoys,
panels and so-called monitoring teams** receive support by the DPPA. What these missions
and offices include in detail and under which circumstances they are applied is not stated on
the website. Proceeding from these rather brief definitions, it seems as if SPMs are specifically
tailored to certain regions and circumstances while at the same time being ‘derived’ of
peacebuilding in some way. Peacebuilding missions primarily ‘assist countries emerge from
conflicts’ and ‘lay the foundation for sustainable peace and development’. Their methods
were furthermore diversified in 2016; what these diversifications include is not explained on
the website.

Assistance missions constitute one type of SPM. In 2017, UNAMA in Afghanistan, UNSOM in
Somalia, and UNAMI in Iraq were classified as assistance missions. General and
comprehensive definitions of this type of mission do not seem to exist. None of the UN
webpages consulted state the objectives, goals and limitations of this mission type. A report
on UNAMA terms this mission a “political and ‘integrated’ mission” without going into detail
about the specific objectives and limitations of this mission (Margesson 2012: 54). Durch &
England state that the UN Secretariat “[...] [argued] its way out of leading international
peacekeeping forces in Afghanistan in 2001, before the Council had grown inured to carefully
documented arguments about a new mission being too hard, or half-measures being too

risky” (2009: 13). It was for this reason that the UN, on the one hand, allowed the International

41 The UN report distinguishes between “special political missions” and “peacebuilding missions and offices”
[emphasis added], once again blurring the lines between these operations (UN 2014: 55).

42 James Sloan, describing the UN assistance mission in Sierra Leone, UNAMSIL, uses the term ‘peacekeeping
mission’ throughout his article, once again blurring the lines between peacekeeping, peacebuilding, and special
political missions (Sloan, James. 2010. “Peacekeepers under Fire: Prosecuting the RUF for Attacks against the UN
Assistance Mission in Sierra Leone”. In The Law and Practice of International Courts and Tribunals 9 (2010) 243-
293.

4 https://dppa.un.org/en/dppa-around-world, last visit on May 10, 2019.

44 For example, the “United Nations Investigative Team for the Accountability of Da’esh (ISIL)”, among others.
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Security Assistance Force, ISAF, to take action. On the other hand, UNAMA was authorized for
“[...] political support and coordination of other international assistance” (Durch & England
2009: 13). One could thus assume that the authorization of UNAMI in Iraq was born out of a

similar situation, yet in different circumstances.

The primary goal of this first chapter was to discover how assistance missions, as deployed in
Iraq, are defined. Finding out whether this type of mission entails certain tasks was considered
the second aim of this first chapter. To answer these preliminary questions, it seemed
necessary to provide the reader with an overview of the general activities undertaken by the
UN to fulfill their task of maintaining international peace and security. It became clear that,
initially, several different peace operations had been set up with rather restrictive guidelines.
However, changing political circumstances have contributed to considerable developments of
these guidelines and the constant blurring of lines between the different operation types.
Trying to find a generally valid definition of assistance mission was thus not only impossible,
but also proved not to be helpful. What one can, however, take away from this chapter is the
realization that UN peace operations are not a rigid system that is imposed on a country in its
pre-set form, but rather constitute a ‘pool of tools’, fed from prior field experiences, from
which tailor-made missions are generated for each target area. UNAMI therefore is a mission
tailored to the circumstances of the country in 2003; what exact tasks and goals the UNAMI-

mandate contained will be analyzed in chapter 2.3.

2.2 Politics in Iraq between 1970 and 2003
To understand the political landscape in which UNAMI was established in 2003, the

developments in Iraq leading to this period have to be considered. The first subchapter of this
section thus gives an overview over major turning points, main actors and narratives that
characterized and continue to characterize politics in Irag. In the second subchapter of this
section, previous UN activities in Iraq are described in order to get a first impression of the
activities the organization engaged in over the years. A third — rather brief — chapter aims at
describing the political landscape in Irag in 2003. All subchapters serve to provide the

framework of the subsequent analysis of the UN mission since 2003 in chapter 2.3.

2.2.1 Overview over political developments in Irag between 1970 and 2003
The following subchapter provides a brief overview of the events in Iraq starting in the 1970s.

This shall help to understand the political landscape that led to the first UN activities in the
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country, presented in 2.2.2. While external factors influencing Iraqi politics during this period
will be mentioned throughout the chapter, primary focus will be paid to inner-Iragi narratives
and shifts in these narratives. The rise of the Ba‘th and Saddam and regular uprisings of the
Kurdish and Shi‘i communities mainly characterize this period, as the following chapter will
show. The events are presented in chronological order, yet in a heavily simplified manner. This
subchapter is fully based on literature research, mainly drawing on the works by Tripp (2002)
and Dodge (2007), with contributions by Farouk-Sluglett & Sluglett (1987), Firtig (2004),
Allawi (2007) and Bierling (2010) completing the overview.

2.2.1.1 The second Coup d’état and the rise of the Ba ‘th
At the beginning of the 1970s, Iraq had established relations with the Soviet Union, and

thereby automatically became part of the ongoing Cold-war rivalries*>. Western players had
granted support for the Shah of Iran who was tasked with counterbalancing the increasing
Ba‘th dominance in Iraqg. First disputes over the Shatt al-‘Arab led to conflicts between Iraq
and Iran (Flrtig 2004: 91, 92, 93 and Farouk-Sluglett & Sluglett 1987: 122). 1968, the year of
the second coup d’état*®, constitutes an essential turning point in Iraqi politics. Hasan al-Bakr
became president of Iraqg, prime minister, chairman of the Revolutionary Command Council,
and the secretary general of the Ba‘th. Tripp describes him as “[...] pan-Arab to some degree
[...]” and as highly aware of the social distinctions between Sunni Arab, Shi‘i Arab and Kurdish
clans (2002: 194). He furthermore considers the regime of 1968 as “nominally Ba‘thist” but
highlights the fact that the regime’s members could not solely be defined by their affiliation
with the Ba‘th (2002: 193). In 1969, Saddam Hussein became vice-chairman of the
Revolutionary Command Council, thereby extending his power in the regime — a goal that he
will have pursued for the coming decades. Belonging to the same clan as al-Bakr, Saddam and
his politics, based on “[...] exclusivity, communal mistrust, patronage and the exemplary use
of violence [...]", clearly characterize the 1970s in Iraq (Tripp 2002: 194). Al-Bakr and Saddam
thus worked together to ensure each other’s success which neither of them could have
reached on their own (Farouk-Sluglett & Sluglett 1987: 121). During this period, Saddam

Hussein held several positions of power — yet always on second place. His personal rise ran

45 While Israel’s prosperity and military strength was often attributed to their close relations with the US during
Cold War, Arab regimes almost automatically saw themselves drawn to the Soviet side, especially if they
considered themselves as ‘revolutionary’ and as opposed to the West. Several Arab regimes during this time thus
purchased weapons from the Soviet Union (Farouk-Sluglett & Sluglett 1987: 123).

46 The first one took place in 1963 and was carried out by Ba‘thist and Arab nationalist officers. It ended with the
killing of Abd al-Karim Qasim, among numerous victims (Tripp 2002: xii).
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parallel to the constant rise of the Ba‘th (Fiirtig 2004: 100)*, as it will become clear in this
chapter.

As early as 1969, the leaders of the Ba‘th realized that two forces were opposing their power:
the Kurdish Democratic Party and the Iragi Communist Party. The weakening or elimination
of these parties will thus constitute a central objective for years to come, as it will become
clear throughout this chapter (Farouk-Sluglett & Sluglett 1987: 126ff). In 1970, Kurdistan
receives ‘limited autonomy’ or ‘de facto autonomy’, as Posch terms it, before relations with
the government in Baghdad soon start to deteriorate. A constitution signed by Mustafa
Barzani and Saddam Hussein on May 11, 1970, confirms that the Iragi people consists of ‘two
nationalities’, the Kurdish and the Iraqgi one. A member of the Kurdish community has to be
appointed as one of the two deputy presidents of the state. Further agreements were added
in the legislation from 1974 (Posch 2004: 9, 20, 22).

Around the same year, Ayatollah Ruhollah Khomeyni gained a following in Najaf. His ideas
about Islamic governance and the establishment of an Islamic state addressed the prevalent
worries of the citizens about “the future of Islam in a world dominated by the preoccupations
of secular power that owed nothing to a specifically Islamic tradition” (Tripp: 2002: 204).
Although Ayatollah Khomeyni not only sought to attract members of the Shi‘i community but
also Muslims of other sects, especially Shi‘i Muslims might have felt the need for an ‘organized’
community that he seemed to offer. Although not purposefully set up as an ‘opposition to the
Shi‘a’, the regime at that time was largely made up of Sunni officers who certainly tried to
weaken the influence prominent Shi‘i leaders*® gained among the population (Tripp 2002:
204).

Farouk-Sluglett & Sluglett argue that one of the central goals of the Ba‘th — the Arab unity (at
least of some sort) — did not much appeal to the Shi‘ite community. In fact, the majority of

politically active Shi‘is were neither in favor of Arab nationalism nor of Ba‘thism*°. Muhammad

47 Towards the end of his book, Fiirtig argues that the Ba‘th reached its ‘peak of influence’ between 1968 and
1979, and then slightly lost significance — in contrary to Saddam (Fiirtig 2004: 142).

8 For a detailed overview over Shi‘ite clerics and their political involvement between 1968 and 1980, see Ibrahim
1997: 259ff.

49 However, the young Ba‘th did also count several Shi‘i members, who, admittedly, might have joined the party
for reasons of tribal connections (see Farouk-Sluglett & Sluglett 1987: 194 for more).
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Baqr al-Sadr®°, belonging to the Association of Najaf ‘ulama™!, raised awareness of the
negative effects of atheism that Communism and Marxism seemed to entail. He was
furthermore a founding member of al-Da‘wa in 1968. A prominent Shi‘i marga, Muhsin al-
Hakim, located in Najaf, banned membership in the ICP with a fatwa he issued. Both Shi‘i
figures will have played an important role for years to come (Farouk-Sluglett & Sluglett 1987:
195ff).

Around the year 1971, relations between Irag and Iran started to gradually deteriorate. While
diplomatic relations were restored on the surface, both states demanded for UN observers to
not lose control of the situation — without success (Dodge 2007: 203).

Not only the unimaginable and sudden wealth due to oil trade put Saddam and Hasan al-Bakr
— and others belonging to the selected circle — into highly influential positions that allowed
them to extend their power at the beginning of the 1970s (Tripp 2002: 208). They also
strategically worked against the formation of an opposition: the persecution of communists
thus continued during this phase before it eventually stopped after relations with the USSR
had improved (Tripp 2002: 209). In 1973, several members of the Ba‘th were executed or
imprisoned by Saddam who feared the creation of an opposition against him. Despite the fact
that the Iragi Communist Party was officially recognized by the regime in 1973, supporters of
the party soon realized that they were not free to act under the Ba‘th regime. Firtig states
that the politics of this time were best described with the slogan “enrich yourselves” and not
with “victory to socialism” (2004: 95).

2.2.1.2 Inner-Iraqi insurgencies and the formation of an opposition to Saddam
The war between Iraqgi Kurdistan and Iraqi forces, fully breaking out in 1974, intensified the

troubled relationship between Irag and Iran due to Iranian support for the KDP and Barzani®?.
The Kurdish insurgency in 1975 marks an important turning point in inner-Kurdish and Iraqi-
Kurdish relations (Posch 2004: 9). Negotiations in Algiers between Saddam Hussein and the
Iranian government in March 1975 led to the immediate withdrawal of Iranian support, the

closing of the Iranian border and, eventually, to the defeat of Kurdish forces. Iran’s support

0 Mugtada as-Sadr, son of Muhammad Sadiq as-Sadr, and member of the Sadr family, is considered founder of
a Shi‘i group that is dissimilar of traditional Shi‘ite structures. He increasingly became an influential religious
leader in post-Saddam Irag and offered an alternative to the hawza. With “[...] charisma, not scholarship [...]",
as Sayej puts it, he mostly attracted the poor living in cities. His teachings often questioned the traditional Shi‘ite
teachings. For more information on the developments within the Shi‘i religious community, see Sayej 2018: 15,
16, 24.

1 Gama‘at al-‘Ulama’ fi Nagaf al-asraf was founded in 1958 (Farouk-Sluglett & Sluglett 1987: 195).

52 Tripp lists further reasons for the rising tensions: disagreements about the Shatt al-’Arab and the island of
Tunbs and Abu Musa added to the conflict, as did the ongoing expulsion of Shi‘a members from Iraq (2002: 211).
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for the KDP ended in the same year and Masoud Barzani and Jalal Talabani caused the ‘Kurdish
movements’ to split (Tripp 2002: xiii). As a consequence, Talabani left the KDP and established
the PUK, the Popular Union of Kurdistan (Tripp 2002: 213).

The splitting of the Kurdish forces played into the regime’s hands as Baghdad now assumed
to be able to decide about the Kurdish region without fearing true, unified opposition. To
demonstrate to the Kurdish communities the benefits of “Baghdad’s patronage”, as Dodge
puts it, infrastructure projects were initiated in the region (2007: 206). In the years following
the dispute with the Kurdish leaders, Iraqg’s oil revenues had risen drastically and allowed for
heavy investment in social security, health and education, largely consolidating the legitimacy
of the Iraqgi government among the population. A “[...] trend of placing Iraq first [...]” was
unleashed among popular figures after the rising oil prices (Tripp 2002: 193). According to
Dodge, 40% of the income was spent on the purchase of arms. Nevertheless, how much Iraq
truly generated through oil exports was kept a secret, since publishing information on these
“strategic areas” of the Iragi economy had been turned into a criminal act (Dodge 2007: 206).
Civil unrest started to cause inner Iraqi tensions, with the ICP and Shi‘i communities being
among the main groups protesting against the government. It was during these years that it
became clear that Saddam Hussein was the driving force within the Iragi government and not
Hasan al-Bakr (Dodge 2007: 207)>3. Mistrust towards Saddam Hussein grew, just as his efforts
towards excluding those from influential positions who did not seem loyal to him did (Dodge
2007: 210). While the degree of violence employed by Saddam was unprecedented, his values
and logic “[...] [epitomized] some of the distinctive characteristics of the Iraqi state itself, as
process and as structure”, presaged by prior regimes (Tripp 2002: 194).

In 1977, around 30,000 people took part in demonstrations against the regime during the
month of ‘Ashura. Imprisonment and executions of prominent Shi‘i figures were the

consequence (Tripp 2002: 217).

2.2.1.3 Growing tensions between Iraq and Iran and the rise of Saddam
Around 1977, Saddam Hussein increasingly sought to present himself to the public as a pious

Muslim — his adoption of certain postures and actions being of rather symbolic nature. By
1977, Saddam had taken on all key positions within the oil sector and was now in full control

of the resources and the income derived from them (Tripp 2002: 217). It was already assumed

53 For a detailed account on Saddam Hussein’s rise, see, for example, Dodge 2007: 208.
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that Saddam would soon become president of Iraq, which he practically — but not yet
nominally — was. Until it was the right time to take on full control of the state, he consistently
worked on improving his network (Tripp 2002: 216).

Following the years 1976 and 1977 and several upheavals that challenged the region, Hasan
al-Bakr and Saddam Hussein increasingly tried to portray Iraq as the center of the Arab world.
Towards the end of 1978, after phases of dispute and reconciliation, Syrian-Iragi relations
seemed to settle, in stark contrast to the relations with Iran. “[...] [Viewing] the growing
opposition to the Shah unsympathetically, especially since it was linked to the dissident Shi‘i
hierarchy”, the Iragi regime constantly kept an eye on its neighbor (Dodge 2007: 212). Upon
request of the Iranian government, Ayatollah Khomeini was forced to leave his exile in Najaf.
Only a few months later, the Shah was overthrown and a new government was established in
Teheran, motivating groups such as the al-Da ‘wa>* in Iraq to rise up against their government
in Baghdad. Government efforts to repress these groups grew, just as Shi‘i efforts to protest
against the repression, embodied in the house arrest of Ayatollah Muhammad Bagr al-Sadr,
increased. As Dodge puts it, “[t]hese events sharpened Saddam Husain’s concerns about the
hidden power of the Shi‘a and about the doubtful reliability of the Ba‘th Party in crisis” (Dodge
2007: 212).

At the peak of the inner-Iraqi crisis in 1979, Hasan al-Bakr resigned as president and Saddam
Hussein became president of Iraq — to the disliking of several members of the Ba‘th (Tripp
2002: 222). In this phase, “[...] the long-apparent ambivalence of the Iraqi state [...]” arose, as
Dodge puts it, pointing towards the development of a highly bureaucratic system while at the
same time accumulating all areas of power in the hands of view (2007: 216)°°. Due to this,
keeping track of the state expenditures became increasingly difficult and only a chosen circle,
the ahl al-tiga®, held positions of power, who, nevertheless, were dependent on Saddam
Hussein’s personal striving: “Obedience to him was to be the common cause of Iraq’s

heterogeneous inhabitants”; state unity was based on obedience to his person (2007: 217).

5% Hizb al-da‘wa al-islamiya, translated as ‘Partei des islamischen Rufes’ (‘Party of the Islamic Call’) by Fiirtig, was
founded in 1968 by Muhammad Baqr al-Sadr. Firtig describes it as the only religious party of Iraq with a
‘consistent party program’; its overall goal is the establishment of a state based on an ‘Islamic’ economy and
society (Flrtig 2004: 97).

5 Worth mentioning is the fact that Tripp uses the exact same expression as the one quoted here by Toby Dodge
(see Tripp 2002: 224).

%6 Engl.: ‘the people of trust’
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Absolute loyalty towards him was not only necessary for one’s career, but also to ensure one’s
survival.

Tripp characterizes the state as it emerged under Saddam’s presidency as an “[...] engine of
power, accumulating resources, deploying patronage and maintaining control over its
inhabitants [...]” (2002: 224). Furthermore, he describes Saddam’s system as “[...] dynastic in
its implications, patriarchal and highly personalized [...]”; it evolved from social strata in which
belonginess to certain groups and clan ties were essential. Fiirtig describes the state as it

emerged under Saddam as a ‘derelict pyramide’>’

in which his position at the top of the
pyramide was not directly followed by his circle of supporters, but rather by a ‘diffuse vacuum’
which filled the large gap between him and the few profiteers who, in consequence, were
highly conscious of the fact that they would only profit from the regime as long as he was in
power (Flirtig 2004: 139).

The Ba‘th party eventually gained influence throughout the whole country. In March 1980,
the National Assembly was founded by Saddam. It constituted the first parliament since 1958
— although this time only of symbolic nature. Those parts of the population who rejected to
support his “wheeling and dealing” were denied participation or eventually had to leave the
country. Tripp estimates that around 500,000 professionals and intellectuals left Irag up until
1985. National institutions became arenas in which Saddam’s nets of patronage were thus
“[...] sustained by the violence used against those who challenged the system [...]”, as Tripp
phrases it (2002: 227). The prevalence of Sunni-Arabs in the officer corps has to be seen as
the “[...] outcome of its history and that of the state itself [...]” which is why inhabitants of this
social group continued to be favored for such positions. However, Tripp stresses that in the
institutions across the country, the ethnic diversity of the Iraqi population was largely

represented (Tripp 2002: 227).

2.2.1.4 The First Gulf War
Tensions within Iraq and tensions with Iran dominated the 1980s. Over the course of the year

1980, more than 40,000 Shi‘i inhabitants were forced to leave Iraq and settle in Iran. Due to
splits between the new regime and the armed forces and, as a result of the disrupted relations
with the US, an important supplier of weapons, Iran seemed weakened after the revolution.
Saddam thus assumed that war against Iran would, firstly, be limited in time, and, secondly,

would help him prove his newly acquired position of dominance (Tripp 2002: 232). According

57 Original German quote: “baufillige Pyramide” (Fiirtig 2004: 139).
28



to Furtig, Saddam wished to ‘use’ the war to consolidate his young regime by justifying harsh
operations against oppositional powers with the ‘exceptional situation®8, caused by the war
(2004: 107). In September 1980, the Iraqgi regime carried out several attacks on Iranian
territory and eventually invaded the country, initiating the First Gulf War. Saddam’s
assumptions about a ’‘quick victory’ were soon proved naive. The Iranian government
considered the attacks as testing its strength to defend the country and the revolution, turning
the ‘short war’, as hoped by Saddam, into a fantasy. Iran’s military reaction was much more
effective than he had assumed while the support of the Arab minority living in Iran failed to
materialize (Tripp 2002: 233). When Hasan al-Bakr died in 1982, Saddam Hussein was granted
absolute power by the Ba‘'th (Tripp 2002: xiii).

The wave of the Iranian revolutionary idea spilled over into Iraq and captured inner-lraqi
groups, among them al-Da‘wa and The Islamic Task Organization. These groups started to
engage in attacking public symbols of the government and immediately triggered the regime’s
harsh response. Shi‘i scholars such as Muhammad Baqr al-Sadr publicly condemned the
regime’s actions and called for demonstrations, contributing to the rising inner-lraqi tensions
(Tripp 2002: 22). According to Bierling, Khomeini’s appeal to the Iraqi Shi‘i community to rise
up against Saddam was taken as a direct threat to his regime (2010: 12). Ali A. Allawi, cousin
of former prime minister lyad Allawi, states in his book that the 1980s were the time in which
a true opposition to the rising Ba‘th regime formed, largely organizing itself abroad — in
Tehran, London and Damascus. Inside Iraq, the opposition mostly settled in Iragi Kurdistan,
where KDP and PUK, newly organized, and Shi‘i Islamist groups, as Allawi refers to them,
emerged as resistance groups (2007: 35): “During the 1980s a leadership of sorts — loose,
uncoordinated, frequently bickering and highly personalized — began to emerge for the Iraqi
opposition”(2007: 35). Although some form of cooperation held the opposition together, its

divisions were not overcome.

Since 1982, Iranian forces were clearly dominant; Fiirtig describes the war between 1982 and
1987 as ‘position warfare’, with two Iranian offensives per year (2004: 113). Iran eventually
reduced its force, and Iraqg shifted its military attention to Kurdish forces, which he had not
focused on during the ongoing conflict with Iran. After years of rivalry and disagreement, the

Kurdish forces of the PUK and KDP seemed to increasingly cooperate against its common

%8 In the German original quote, Fiirtig uses the word ‘Ausnahmezustand’ (2004: 107).
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enemy in Bagdad®®. Tripp assumes that Saddam now saw himself forced to react (2002: 244).
Bahjat, on the contrary, states that the end of the war with Iran made it possible for Saddam
to finally focus on ‘the Kurdish problem’ again (2001: 87). Although partly supported by Iran,
Kurdish forces were not able to prevent the Iraqgi regime from destroying villages and
massacring their people, reaching its horrendous high during the highly violent al-Anfal (‘loot’)
campaign and the ferocious attacks on Halabja in 1988 (Tripp 2002: 244). Tensions also arouse
in the Shi‘i community in Iraq; constituting the majority of the country, Saddam initiated
specific campaigns to convince the Shi‘is of their distinctly Arab-Iragi identity in order to
ensure their loyalty towards their home country and prevent them from expressing allegiance
to Iran’s Shi‘i regime (Tripp 2002: 246, 247).

With the signing of the ceasefire agreement by Iran in July 1988, the war between Irag and
Iran had come to an end. It had taken a heavy toll on the country, both in regard to its economy
and in regard to the human cost. Saddam was proud of his resistance against Iran’s will to
overthrow him and supposed to have successfully cut the ties between Shi‘i Iragis and Iran.
Assuming that he had finally rid himself of any oppositional forces, he did not worry so much
about territorial losses (Allawi 2007: 40). In reality, Iraq was left with debts of around $80
billion and an enormously ‘bloated’ military apparatus.

Saddam undertook several measures to cope with the weakened economy and increasing
reconstruction costs; he decreased the number of employees in government positions but
only increased the struggle of the population; he sought to govern the oil price, tried to rid
himself of his debt, and eventually threatened his neighbors militarily (Tripp 2002: 252).
While supporting Iraq in its fight against the threat they saw in Iran, the Gulf states eventually

distanced themselves from the Iragi regime they now considered as the next enemy.

2.2.1.5 The Iraqi invasion in Kuwait
The year 1990 marks the beginning of another conflict that will have dominated Iragi and Gulf

politics for several years. After the Iraqgi regime invaded Kuwait on August 1, 1990, assuming
that it could annex it and use the country’s enormous financial reserve assets, the opposition
at home once again dared to dream of getting rid of its Ba‘thist oppressors (Flirtig 200: 125;
Allawi 2007: 42). Both the UN and the Arab League immediately took sides with Kuwait. On

February 28, 1991, a ceasefire was agreed on. Irag was — once again — left with enormous

% Their ‘part-time-cooperation’ underwent several phases of rapprochement and conflict; by 1993, violent
disputes between the PUK and the Islamic Movement Kurdistan broke out. By 1995, the KDP allied with Saddam
and the PUK sought support in Iran (Posch 2004: 34).
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material and human losses. Uprisings in several cities in Iraq were supported by exiled Shi‘i
Iragis; the Kurdish population soon followed with their revolts. The fact that the insurgent
groups did not manage to form a unified leadership might have decreased their success. They
all had hoped for greater international support than they received (Tripp 2002: 256; Fiirtig
2004: 130).

The possibility that Irag might aim at building and using nuclear weapons put the international
community on the alert. US and British forces eventually incorporated oppositional groups in
Iraqg into their solution plan to free Kuwait, while several other groups more or less active in
the region were subsumed under the Joint Action Committee (JAC) under Syrian leadership.
The US-led coalition initiated Operation Desert Storm and bombarded Iraq from the air with
the goal of forcing the Saddam-regime to leave Kuwait. By 1991, oppositional forces had
regrouped in Iraqg and engaged in new uprisings, starting in Basra and spreading to Najaf,
against the Saddam regime. Once again, regime forces did not refrain from crushing the
insurgency with an unprecedented degree of violence. The UN Special Rapporteur stated that,
by 1991, the Iragi government had managed to successfully oppress any political opposition
whatsoever. Furthermore, there was no guarantee for the civilians to be able to protect
themselves from the state which was constantly abusing its power. Violations of human rights

were the order of the day (UN Department of Public Information 1996: 104, 105).

Tripp argues that the US, while constantly calling the Iragi opposition on to overthrow
Saddam, did not actively engage in the support of the oppressed population but instead feared
the repercussions of his possible overthrow on the country. Similarly, those formerly loyal to
Saddam but increasingly wary of his personal thriving feared what the continuous civil unrest
would lead to (2002: 258). Allawi describes the position the US took on in the Iragi chaos
during those years as rather ambiguous — proponing the overthrow of the regime, while not
controlling the activity of the Iraqi troops returning to the country (and immediately engaging
in fighting insurgents) (Allawi 2007: 48). Not only had the US-administration classified Saddam
as a global threat in the 1990s, but it also considered his attack on Kuwait as an attack against
western ‘oil interests’, as Bahjat phrases it (2001: 143). The Saddam-regime continued to
threaten Kuwait up until 1994, but eventually agreed to recognizing Kuwait as a sovereign

state (Tripp 2002: xiv).
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2.2.1.6 New attitudes towards Iraq
After having provided intelligence information to the Iragi regime at the beginning First Gulf

War (Furtig 2004: 116, 117), removing the Saddam-regime soon became an essential part of
the US policy in the Middle East. Allawi lists several organizations and groups —among them
think-tanks, staff members of the congress, and what Allawi terms as ‘right-wing media’ — not
only as main proponents of regime change in Iraq, but also as proponents of an even more
intensive policy to remove Saddam (Allawi 2007: 66)%°. The so-called ‘Iraq Liberation Act’ (ILA),
mainly drafted by Ahmed Chalabi, was signed by Clinton in October 1998. Allawi considers this
agreement as “[...] framing its [the Iraqi opposition’s] relationship with the USA” in their
efforts to overturn the government (2007: 67)%*. Allawi argues that even after the fall of the
regime and the new role of the opposition, the general stance of the Arab world towards the
former oppositional groups remained skeptical (2007: 68).

With the opposition largely ‘secluded’ in exile, Saddam was able to continue his dictatorial
reign. The events around 9/11 mark another turning point in the history of modern Irag. In
2002, US-president George W. Bush speaks of Irag as a member of the ‘axis of evil’ and
proposes forceful measures to overthrow Saddam®2. In his speech on June 1, 2002, Bush now
speaks of ‘preemptive action’ against Iraqg. Bierling argues that such action would be in
accordance with international law as soon as a state is directly threatened by an attack against
its homeland or people. However, the author also argues that what the US administration had
planned was not preemptive action, but rather prevention — based not on facts but on
suspicion (Bierling 2010: 40). Iragi opposition members living in exile thus turned into ‘natural’
partners of the US-administration (Flirtig 2004: 149). In 2002, members of the exile opposition
met in London to work on a program for the “Transition to Democracy in Iraq” (Firtig 2004:
170). On March 20, 2003, first attacks on Bagdad constitute the beginning of the Third Gulf
War. Baghdad is taken over by the allied forces only a few weeks after Saddam Hussein and

his allies fled from the capital (Flrtig 2004: 171).

%0 To re-cite the complete argumentation by Allawi, it shall also be stated here that he describes the alliance of
said groups as holding an “[...] exaggerated belief in the existence of a cabal of ‘Arabists’ in the State Department
who manipulated Middle Eastern policies to the disadvantage of Israel, while at the same time holding the Arabs
incapable of developing democratic institutions” (2007: 66).

%1 |n this context, the ‘Iragi opposition’ is comprised of seven parties, namely the INA, KDP, PUK, SCIRI, Islamic
Movement of Kurdistan and Constitutional Monarchy Movement. It shall be noted that this ‘relationship’
between these groups and the US administration was by no means stable at all times but underwent considerable
changes (Allawi 2007: 67).

62 For a more detailed description of the discussions and events in the US administration before the Irag War,
see Bierling 2010: 32ff.
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2.2.2 History of the UN in Irag between 1980 and 2003
Before UNAMI was established in 2003, Irag had already experienced several phases of UN

presence in the previous decades. While the preceding chapter served as an overview over
major events shaping politics in Irag between 1970 and 2003, this subchapter shall specifically
focus on the history of the UN in Iraq®. To this end, both Security Council resolutions and
argumentations found in secondary literature are analyzed in the following. Although this
subchapter does not constitute a full analysis of the role of the United Nations during their
activities in Iraq preceding UNAMI, each section ends with the summary of the most salient

features that the UN seem to have taken on during each period.

2.2.2.1 Immediate reactions to the Iraqi invasion of Kuwait
The first resolution concerning Iraq is S/RES/479 (1980)%*, adopted by the Security Council in

1980°%°. It expresses concerns about the deteriorating relations between Iraq and Iran and asks
the countries to settle their dispute in a peaceful manner. Several other resolutions
concerning the Irag-Iran conflict followed, primarily condemning the mutual attacks®®.

The invasion of Kuwait was the first case since the formation of the UN where a member state
attempted to fully take over another country. It is for this reason that the UN were forced to
take “[...] innovative measures which have given new practical expression to the Charter’s
concepts of how international peace and security might be maintained”, as it is stated in the
UN report on the Irag-Kuwait conflict (UN Department of Public Information 1996: 3).
Immediately after the invasion of Kuwait, the Security Council reacted to the event by
publishing Res 660%” which demanded Iraq to withdraw its troops in August 1990. An
international coalition®® formed that backed Kuwait and deployed forces after several
attempts to convince Iraq to withdraw its troops went unheard (UN Department of Public
Information 1996: 3). While the Security Council authorized the undertaking, the coalition

acted without direct UN control or command.

8 A full timeline of the UNAMI activities and developments in Iraq since 2002 can be accessed via
https://www.securitycouncilreport.org/chronology/iraqg.php, last visit on Oct 25, 2019.

84 https://undocs.org/S/RES/479(1980)

% However, on the website “Security Council Report”, Res 661 from August 6, 1990, is considered the first UNSC
resolution concerning Iraq (https://www.securitycouncilreport.org/un_documents_type/security-council-
resolutions/page/4?ctype=Iraq&cbtype=iraq#038;cbtype=iraq, last visit on June 26, 2019).

% E.g. Res 514, Res 522, Res 540, Res 582, Res 588, Res 598, Res 612, Res 619, Res 620, Res 631, and Res 642.
S/RES/552 (1984) condemns Iranian attacks on ships in the Gulf. S/RES/487 (1981) concerns the nuclear activities
of Iraq and does not directly refer to the conflict with Iran.

57 https://www.un.org/Depts/german/sr/sr_90/sr660-90.pdf.

68 Consisting of the US, UK, Northern Ireland, France, among several other European, Arab and further UN
member states (UN Department of Public Information 1996: 4).

33



In Res 661, after not having fulfilled the demands of Res 660, Iraq was charged with sanctions®?
that soon proved to have a disastrous effect on the country, as it is explained throughout this
chapter. Several other resolutions were published in 1990 concerning the situation between
Iraq and Kuwait. Res 678 allowed the allied forces to employ “[...] all necessary means [...]” to
put Res 660 into practice’®. The same resolution states that Iraq has to recognize Kuwait and
that all ‘non-conventional weapons’ of the Iragi regime have to be destroyed. Res 678 offered
“[...] a clear choice for Irag” and “[...] one final opportunity, as a pause of goodwill [...]” (UN
Department of Public Information 1996: 22, and S/RES/678 (1990)). It is furthermore
described as “[...] one of the most complex and far-reaching sets of decisions ever taken by

IH

the Council” (UN Department of Public Information 1996: 29). Flirtig argues that no other
resolution — at least until the date of the publication of his book — has impacted the Iraqi
population as much as this resolution has (2004: 132). Bierling emphasizes that the Soviet
Union supported Res 678 (2010: 19).

Saddam increasingly tried to prove to the international community that no further action by
the UN is needed in Irag. However, the Security Council ensured that the sanctions remained
until the regime met its requirements. It was thus emphasized that the sanctions under Res
661 will be valid until the demands stated in S/RES/687 (1991) have been fulfilled. In this
resolution, Iraq’s use of ballistic missiles is condemned and concern about the acquisition of
“[...] materials for a nuclear-weapons programme [sic!] contrary to its obligations under the
treaty on Non-Proliferation of Nuclear Weapons of 1 July 1968” is expressed’!. After the
invasion in Kuwait, the Security Council authorized the use of “all necessary measures” under
Chapter VIl in 1991 in order to support Kuwait in the restoration of state authority (UN 2017:
64). With S/RES/688 (1991), the Security Council condemned the oppression of the Iraqi
people as a whole and especially the oppression and threatening of the Kurdish population.
Bahjat emphasizes that with this resolution, the international community officially supported

Kurdish interests for the first time (2001: 150).

89 Res 661 prohibits all states from importing any goods made in Iraq or Kuwait or to allow the transfer of funds
to the two countries. Furthermore, providing “[...] any funds or any other financial or economic resources [...]"
to the Government of Iraq or to “[...] any commercial, industrial or public utility undertaking in Iraq or Kuwait
[...]” is banned; “[...] payments exclusively for strictly medical or humanitarian purposes and, in humanitarian
circumstances, foodstuffs” are excluded (https://undocs.org/S/RES/661(1990).

70 https://undocs.org/S/RES/678(1990)

"1 https://undocs.org/S/RES/687(1991)
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In summary, in this first phase of the engagement of the UN in Iraq, the Security Council
condemned the actions of the Iragi regime and implemented sanctions that highly impacted
the state of the country and its population for years to come. The UN activities were regarded
as quite innovative.

2.2.2.2 UNSCOM
Under Res 687, the UN demanded Iraq to pay for the reparations and allow UN inspectors to

enter the country under the UNSCOM mandate (United Nations Special Commission on
Disarmament)’? 73, Iraq’s surrender, acknowledged in Res 687, meant that Iraq had lost its
status as a fully sovereign state and was now partly under control of the UN Security Council,
until the requirements stated in the resolution were fulfilled (2010: 19, 23). Immediately after
the military actions in Kuwait, the UN engaged in the publication of several reports that aimed
at, on the one hand, showing the effects the disputes of the last year had on the population
and, on the other hand, documenting the areas in which both countries needed help for their
reconstruction (UN Department of Public Information 1996: 36ff).

Eventually, staff of the UNSCOM, working in close cooperation with the IAEA, first entered
Irag in May 199174, In April 1991, UNIKOM (United Nations Iragi-Kuwait Observation Mission)
took on its ‘peace-keeping duties’ while supporting UNSCOM with technical and logistic
information. UNIKOM operated on the basis of a “[...] combination of patrol and observation
bases, observation points, ground and air patrols, investigation teams and liaison with the
parties at all levels” (UN Department of Public Information 1996: 43). The Security Council and
the US administration had assumed that most plants had already been destroyed by air strikes,
which soon proved to be wrong (Bierling 2010: 23). The inspections thus took much longer
than expected and were deliberately disrupted by the Iragi government. They eventually
revealed that Irag was indeed in possession of chemical weapons, “biological organisms [...]
for use of weapons”, and had started to develop a “nuclear device”, as Tripp phrases it (2002:

261). At the time of the publication of the UN report on the Irag-Kuwait conflict, UNSCOM and

72 Under paragraph 9 (i) of said resolution, “[...] [t]he forming of a special commission which shall carry out
immediate on-site inspection of Iraq’s biological, chemical and missile capabilities, based on Iraqg’s declaration
and the designation of any additional locations by the special commission itself” is decided (S/RES/637 (1991)).

73 Bierling specifies that UNSCOM was tasked with the inspection of Iraq’s biological, chemical and missile
abilities. In cooperation with the IAEA, UNSCOM'’s task also included the inspection of nuclear plants (2010: 23).
74 Apart from UNSCOM, several other operations were established under Res 687: the UNIKOM (United Nations
Irag-Kuwait Observation Mission), IKBDC (The United Nations Irag-Kuwait Boundary Demarcation Commission),
UNCC (The United Nations Compensation Mission), The United Nations Consolidated Inter-Agency Humanitarian
Programme for Iraq; furthermore, special rapporteurs for the situation of human rights in Kuwait and in Iraq
were appointed (UN Department of Public Information 1996: 4, 5).
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IAEA staff admitted that they do not yet have a full overview over the state of the “prohibited
programmes” [sic!] (UN Department of Public Information 1996: 94). According to Sponeck,
the Security Council, responsible for both UNSCOM and UNMOVIC, failed to administer their
actions. He even accuses the US and the UK for abusing UNSCOM for their intelligence
interests (2005: 323, 325).

A Special Rapporteur on Human Rights was appointed by the UN so that the constant
reporting on the situation (or more: continuous violation) of human rights in Iraq was ensured.
Allied states considered these reports as proof for the necessity of maintaining the sanctions
imposed on Iraq (Tripp 2002: 263). Deploying a United Nations Guards Contingent in 1991 was
considered another ‘revolutionary’ act in the UN’s activities in Irag. Its task was the protection
of UN personnel, UN assets and NGOs working for the UN (UN Department of Public
Information 1996: 57).

In this phase, the UN primarily observed and documented the events in the country and the
situation of the civilians under its UNSCOM mandate; UNSCOM and IAEA staff inspected the
Iragi weapons programs.

2.2.2.3 The initiation of the Oil-for-Food program
A delegation visiting the country in the first half of 1991 reported that the costs to alleviate

the suffering of the Iraqi people could not be fully paid by any UN program. The Security
Council had already shed light on the severing situation of the population and advised the
sanctions committee to pay specific attention to the situation of children, the sick and elderly
in S/RES/666 (1990)7° and several other resolutions following this one. UN reports from 1991
furthermore discussed difficulties in upholding the ban on oil exports while at the same time
paying attention to the deteriorating state of the country (UN Department of Public
Information 1996: 20, 36, 37). Due to the severing situation of the Iragi population in the years
following the implementation of the sanctions, S/RES/986 (1995) was authorized to initiate
the highly controversial “Oil-for-Food-Program” (OFF) which allowed for the sale of Iraqi oil —
to a limited extent’® — until the government fulfilled the requirements of Res 687 and Res 661,

and only in order to purchase goods necessary for the provision of Iraqi civilians. The goal of

75 https://www.un.org/Depts/german/sr/sr_90/sr666-90.pdf.

76 Res 986 authorizes the Iragi government to sell oil and oil products “[...] to produce a sum not exceeding a
total of one billion United States dollars every 90 days for the purposes set out in this resolution [...]”. For further
conditions and restrictions, see the full resolution (https://undocs.org/S/RES/986(1995). Following the demands
of the Iragi government, Res 986 confirmed Iraq’s “sovereignty and territorial integrity”. Apart from the purchase
of food and medical supplies, the revenues were also used to finance the UNSCOM (UN Department of Public

Information 1996: 99).
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the OFF program was to ensure that the sanctions could largely be upheld while at the same
time reducing the suffering of the Iragi people. Until 1996, Saddam declined the offers of the
OFF, but eventually accepted them with Res 986.

S/RES/1153 (1998)’7 made alterations to the restrictions and allowed the Iraqgi government to
purchase goods worth $5.526 billion in 199878, and $8,3 billion in 1999. Allawi argues that this
program “[...] appeared to provide the regime with a degree of international legitimacy”,
which, according to his opinion, made it possible for the regime to “[...] [manipulate] and
[influence] key individuals, companies and even countries in its campaign to remove
sanctions” (2007: 64). Under Clinton, the US continued to support the weapons inspections
and the UN sanctions as Bush had initiated them. Clinton even decided for the “dual-

containment”’?

policy, aiming at forcing the government to strictly adhere to the restrictions
set by the UN sanctions. The impact the sanctions had on the Iraqgi population was devastating
— “catastrophic”, as Allawi even phrases it (2007: 65). Hans Graf Sponeck, UN coordinator for
humanitarian affairs in Iraq between 1998 and 2003, harshly criticizes several of the activities
of the UN in Irag during this period®°. He argues that the UN had never launched ‘a more
politicized humanitarian program’8! than the OFF before (2005: 2). The humanitarian aid
program for the Iraqi civilians was solely based on Iraqg’s oil revenues. According to Sponeck,
financial means were thus constantly scarce and the continuation and extent of the program
insecure (2005: 28). Posch, however, argues that the OFF program had significantly
contributed to the economic development in the Kurdish regions by 1999 (2004: 36).

In the UN report on the conflict, the crisis between Irag and Kuwait is described as an
“[...] important test for the World Organization as a force for international peace and security”
and as having demonstrated the “relevance and vitality” of the UN (UN Department of Public
Information 1996: 111). It is furthermore stated that the role of the UN in this conflict was
quite ‘broad’: the UN were “[...] the instrument by which the policy decisions on Irag/Kuwait
were made and enforced and, at the same time, the organization that provided for many of

the humanitarian needs of the affected population” (1996: 113). In summary, the UN seems

77 Several additional resolutions made alterations to the OFF in the following years, i.e. S/RES/1330 (2000).

78 https://undocs.org/S/RES/1153(1998).

79 Allawi sees the goal of this policy in the isolation of both Iraq and Iran in political, economic and military terms
(2007: 64).

80 |n addition, Sponeck criticizes the operating cycles within the UN at great length, revealing both a lack of
organization and a lack of cooperation (e.i. 2005: 42).

8 German original quote: “Die Vereinten Nationen hatten nie zuvor ein gréReres, komplizierteres und
politisierteres humanitares Programm gestartet” (Sponeck 2005: 23).
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to have taken on a variety of different roles in the initiation and execution of the OFF. The Oil-
for-Food Program was officially ended on November 21, 2003.

2.2.2.4 UNMOVIC and the end of the sanctions-regime
The Iraqi regime undertook several attempts to terminate the sanctions and to prevent the

inspectors from executing their tasks. Bierling considers a statement by then-foreign minister
Madleine Albright in 1997 as having played into Iraq’s cards: according to him, Albright
confirmed that the US would uphold the sanctions even if Iraq had met the requirements of
the cease-fire agreement. Bierling argues that, with this statement, the Iraqi government had
now lost every incentive that would have made it cooperate with the UNSCOM inspectors
(2010: 25).In 1998, Iraq eventually announced the end of its cooperation and the US initiated
Operation Desert Fox, carrying out air strikes on ‘strategic targets’ to force Baghdad to
cooperate (2010: 25, 26). Tripp sees the attempt by the US-led alliance to almost force Iraq’s
cooperation with regard to the sanctions through military intervention as highly controversial
(2002: 263, 264). Allawi argues that further air strikes on military and security sites in Iraq by
the US aimed at proving to the regime that the coalition was prepared for its overthrow (Allawi
2007: 71).

In 1999, UNSCOM was declared a failure and a new mission, UNMOVIC (United Nations
Monitoring Verification and Inspection Commission), was authorized with Res 124822, Worth
noting is the fact that France, Russia and China abstained from voting (Bierling 2020: 26). It is
the same resolution that allowed Iraq to export unlimited amounts of oil. Under UNMOVIC,
new weapons inspections were eventually established with the goal of surveilling Iraq’s
weapons programs and of, possibly, continuing the disarmament initiated under UNSCOM
(Allawi 2007: 71). Allawi states that “[...] as a result of the lack of hard evidence concerning
WMD emerging from Iraq, [...] the world had to rely on indirect evidence, most of which would
later prove to be inaccurate, false or exaggerated.” (2007: 71). While the head of UNSCOM
spoke of the possibility that Iraqg had resumed its nuclear program, Hans Blix, head of
UNMOVIC, did not support this view.

After disobeying the restrictions of the sanctions, airlines of several Arab countries started
landing on the airport in Baghdad in 1999 (Allawi 2007: 70). Several countries re-established
diplomatic and economic relations with Iraq; it is estimated that the regime earned 2,5 to 3

billion US-Dollars through smuggling up until that year. Flrtig argues that the UN were only

82 https://www.un.org/depts/german/sr/sr_99/sr1248.pdf.
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able to passively react to the events but could not actively control the situation. It was for this
reason that the UN altered the OFF once again in 2000 — now in accordance with the demands
of the regime®3 (2004: 137). Several control steps were put into practice to ensure that the
regime could not use the money for the purchase of weapons. However, Saddam successfully
claimed the freedom to choose his trading partners — a factor that Bierling considers the
reason for the complete manipulation of the program (2010: 27). It is in Res 1483 that the UN
requests the Special Representative to “[...] terminate within this period [six months after the
publication of Res 1483], in the most cost-effective manner, the ongoing operations of the
“Qil-for-Food” Programme [...]".

As history has proved, the sanctions did not lead to the intended change in Iraq; on the
contrary, they only deteriorated the general reputation of the UN sanctions program.
According to Giumelli, the sanctions imposed on Iraq were rather “comprehensive” in nature;
their goal was to force the Saddam-regime to initiate a policy change by straining the country’s
economy (2015: 1352). The author even adds that Saddam Hussein’s regime not only survived
the sanctions but even experienced a reinforcement of his position (2015: 1352). Tripp argues
that the sanctions from 1990 did not hit Saddam Hussein personally — in contrast to the
regulations from 2003. What furthermore reduced the effect of the sanctions was their
underlying political goal of supporting regime change, especially promoted by Great Britain
and the US. Yet, they even contributed to the strength of Saddam’s ties with his network and
eventually led to the revival of his program for the construction of WMD after 1998 (Tripp
2002: 279). In the UN report on the Irag-Kuwait conflict, it is stated that the Iraqi people
became the “[...] unintended target of the sanctions regime [...]” (UN Department of Public
Information 1996: 99). Bierling argues that Saddam was furthermore ingenious in presenting
the sanctions to the world as the true reason for the suffering of the Iraqgi people (2010: 26).
Tripp describes the sum of the actions taken by the UN between 1980 and 2000 as largely
being “[...] out of step with what Irag had become” (2002: 278) or even as having failed
completely (2002: 283). Dunne describes the relationship between Iraq and the UN until 1999
as a “roller-coaster path” (2003: 269).

In his work on problems of the UN, Wolf discusses why the success of sanctions generally —

and in Iraq specifically — is or was limited. Before military operations were considered a

8 59% of the income were designated for food, medical and humanitarian supplies; 13% for the Kurdish
governerates; 25% for the compensation fund of the UN; 2,2% to cover the costs for the administration of the
UN program, and 0,8% for the administration of UNMOVIC (Furtig 2004: 137, 138).
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necessary tool, ‘non-military sanctions’ were given preference. At first glance, non-military
sanctions appear to be a rather ‘inexpensive’ tool for the UN; upon closer consideration, their
effects are highly destructive, especially when applied to states ruled by dictatorial structures.
In Irag, the enforcement of sanctions was used as a tool authorized by the Security Council.
Wolf argues that such sanctions can only work if the population, suffering from the sanctions,
exerts pressure on the government that was charged with the sanctions. If the state structures
do not allow for the population to rise up against the regime, the sanctions cannot lead to the
desired effect — as it was true for Iraq (Wolf 2010: 58).

Ultimately, neither the liberation of Kuwait nor the disarmament of Iraq, nor the dismissal of
Saddam Hussein were achieved with the sanctions. It was only after military threat was
uttered that the regime allowed inspections to be carried out and these three goals were
reached. While the sanctions initially aimed at excluding the state from the world economy,
the OFF program precisely re-established Iraq as one of the leading oil producers. By 2001,
the alliance was trapped in a cycle of “[...] decaying sanctions, military containment,

deterrence and sporadic bombardment [...]” (Tripp 2002: 283).

According to Firtig, the US administration was the driving force of the UN alliance since
around 1991. However, the author does not specify their exact role (2004: 147). British and
US representatives initiated a discussion in the Security Council on the launching of “smart
sanctions” to partly enable the import of civilian goods and to force the regime to allow
UNMOVIC inspectors to enter the country (Tripp 2002: 282). However, these ‘smart sanctions’
also include heavier restrictions in regard to the import of military equipment and ‘dual-use
items’. This attempt by the British and American representatives was eventually blocked by
Russia; neighboring countries feared that the trade they had established with Iraq over the
last few years would be stopped. Air strikes by Great Britain and the US continued while the
OFF program was renewed at the end of 2001 with Res 13828 (Tripp 2002: xv). The fact that
the measures and strategies employed to this date were unsuccessful were welcomed by
those in the US government who had opposed the ‘gentle’ UN sanctions anyways and who
now felt like more decisive measures could be employed. The attacks on 9/11 seemed to give

the last reasons to eventually decide for forceful intervention — although their links with

84 http://unscr.com/en/resolutions/doc/1382.
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Saddam’s regime were not proved. The OFF program was eventually suspended on November
21, 2003 with S/RES/1483 (2003).

It was during this period of UN politics in Iraq that the influence of the US-led coalition on the
situation in the country not only became obvious, but also shed light on a presumed ‘labor
division” between the UN — issuing the official documents —, and the coalition — physically
engaging in the country. Furthermore, it appears as if the UN reacted passively to the events
while the coalition actively initiated further steps. While the short summaries at the end of
each section only gave hints of the role the UN played in the years before UNAMI, the next

chapter of this work aims at precisely analyzing its role during this mission.

2.3 Restoration and establishment of political institutions after 2003
The main chapter of this master’s thesis consists of three large parts. The UNAMI mandate

provides the overall framework of the UN in Irag, which is why the first part of this chapter
will introduce the mandate and the tasks related to it in detail. The second subchapter will
provide an overview over the main political institutions in Iraq between 2003 and 2008 and
describes their formation and function. In the third chapter, the cooperation between the
US/UK alliance, the Iraqi parties and political actors and the UN staff will be analyzed. In order
to arrive at conclusions about the role the UN took on in these processes, their activities will
be categorized according to their function as advisor, mediator or authorizer. As it will become
clear in this chapter and as it was described in chapter 1.3.2, the role of the UN is shaped by
the framework set by the UN Charter and their mandate, but also by the other political actors
in Iraq, most importantly the Iraqgi government(s) and US-activities which is why these factors
will be considered in this part of the thesis.

2.3.1 The UNAMI mission between 2003 and 2008
This subchapter introduces the mandates that provide the framework for UNAMI. In the

second subchapter, the specific tasks that the resolutions ascribed to the UN and to the other

parties involved are described.

2.3.1.1 The UNAMI mandate
The ongoing UNAMI mission in Iraq was first authorized on August 14, 2003, in Res 1500. Its

mandate was last renewed on May 21, 2019, with Res 24708, and will be reviewed once again

85 https://undocs.org/ot/S/RES/2470(2019).
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on May 31, 2020 (or sooner, if the Iragi government requests so0)°. On the official website of
the UNAMI mission, it is described as a political mission —and more specifically, an assistance
mission — established “at the request of the Government of Iraq”2®. Referring back to chapter
2.1 of this master’s thesis, the goal of special political missions was generally defined as “[...]
helping prevent and resolve conflict and supporting complex political transitions, in
coordination with national actors and UN development and humanitarian entities on the
ground”®”. The circumstances in which an assistance mission is established are not clearly
defined; however, the missions seem to be specifically tailored to the individual situation. In
how far these preliminary assumptions hold true for UNAMI will be analyzed in the following
chapters.

The UN Department of Political Affairs, in cooperation with the Department of Peacekeeping
Operations and the Department of Field Support, is responsible for the administration of the
mission. The UNAMI is furthermore described as having “[...] played a crucial role in providing
significant support in the drafting of Iraq’s 2005 Constitution, assisting in six elections,
coordinating UN humanitarian efforts and financial assistance as well as providing advisory
support to the Council of Representatives”®®. Sergio Vieira de Mello was appointed Special
Representative and head of UNAMI. After he was killed by the attack on the UN headquarter
in 2003, Ross Mountain became ‘acting SRSG’. S/RES/1770 (2007)¥° led to a significant
expansion of the UNAMI mandate. UNAMI has successfully supported the establishment of
the first High Electoral Commission; its main objective in 2019 was the establishment of the
Independent High Commission for Human Rights. Ms. Jeanine Hennis-Plasschaert has been

Special Representative of the UN Secretary-General for Iraq since December 2018.

2.3.1.2 Tasks ascribed to the UN in the UNAMI mandate
After this brief overview over the general framework of UNAMI, the subsequent part of this

subchapter focuses on the specific tasks authorized in the mandate in 2003 and the political
actors and institutions that were appointed to carry out these tasks. This subchapter should
thus help to get an overview over the position of the UN at the beginning of the mission,

before the following chapter seeks to analyze its role between 2003 and 2008.

86

http://www.unirag.org/index.php?option=com_k2&view=item&layout=item&id=1024&Itemid=636&lang=en,
last visit on Oct 7, 2019.

87 https://dppa.un.org/en/dppa-around-world, last visit on August 9, 2019.
88http://www.uniraqg.org/index.php?option=com_k2&view=item&layout=item&id=945&Itemid=475&Ilang=en,
last visit on June 6, 2019.

89 https://www.securitycouncilreport.org/un-documents/document/irag-sres1770.php.
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While a number of resolutions have been released during the ongoing UNAMI mandate, three
resolutions are especially important when discussing the establishment of the mission: Res
1483, Res 1500, and Res 1511. Their content will be summarized in the following sections.

Res 1483 from May 22, 2003°°, ascribes a “[...] vital role in humanitarian relief, the
reconstruction of Irag, and the restoration and establishment of national and local institutions
for representative governance” to the UN. It furthermore stresses the “[...] need for assistance
from the International Monetary Fund and the World Bank [...]” in the “[...] multilateral effort
to help rebuild and develop Iraq [...]”. “Specialized agencies” and the Secretary-General are
valued for their supply of food and medicine for Iraqi civilians. The letter by the Permanent
Representative of the US and UK and Northern Ireland to the Security Council is mentioned.
Proceeding from this letter from May 8, 2003, the resolution continues by “[...] recognizing
the specific authorities, responsibilities, and obligations under applicable international law of
these states as occupying powers under unified command”. In brief, this resolution authorized
the CPA to exert control over the country — yet, in line with the UN Charter and international
law. States that do not belong to the ‘occupying powers’ shall act under CPA command. What
is necessary to note, however, is the fact that the UN was not the founder of the CPA (nor of

the ORHA) but rather only acknowledged its existence (Roberts 2005: 32).

S/RES/1483 (2003) calls on member states and “concerned organizations” under Chapter VI
to support the local population to “[...] reform their institutions and rebuild their country, and
to contribute to conditions of stability and security [...]". It directly addresses the CPA “[...] to
promote the welfare of the Iraqgi people through the effective administration of the territory
[...]”. Furthermore, a Special Representative for Iraq, appointed by the Secretary-General, is
responsible for reporting and coordination between groups and organizations engaged in
“humanitarian assistance and reconstruction activities”. Together with the CPA, however, the
Special Representative is tasked with several other duties that are listed in great detail.
Summed up, these include the coordination of humanitarian and reconstruction assistance,
the support for returning refugees, the reconstruction of infrastructure and economy, support

in the establishment of basic administration functions, the protection of human rights, the

% Several other points, not directly relevant to this work, are covered in Res 1483, especially regarding the
repatriation of Kuwaiti nationals, the handling of cultural property and archaeological heritage, disarmament
obligations and the establishment of the Development Fund for Iraq. For the full resolution, see
https://undocs.org/S/RES/1483(2003).
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rebuilding of the Iraqi civilian police, and the promotion of legal and judicial reform. With
reference to these duties, Carcano considers these specific tasks the UN obliged the CPA to
fulfill as rather undefined and unclear (2006: 44). Furthermore, the Security Council “supports
the formation, by the people of Irag with the help of the Authority and working with the
Special Representative, of an Iraqgi interim administration as a transitional administration run
by Iraqis, until an internationally recognized, representative government is established by the
people of Iraq and assumes the responsibilities of the Authority”, as stated in S/RES/1483
(2003). The importance and urgency to establish a representative government is again
stressed towards to end of the resolution.

What is especially important for this work, however, is the paragraph on the restoration and
establishment of institutions for representative governance. In detail, the resolution states
that the Special Representative shall “[...] [work] intensively with the Authority [the CPA], the
people of Iraq, and others concerned to advance efforts to restore and establish national and
local institutions for representative governance, including by working together to facilitate a
process leading to an internationally recognized, representative government of Irag”.

Res 1500 from August 14, 2003, re-affirms the “vital role” the UN plays in Iraq, as it had already
been stated in Res 1483. Res 1500 also “welcomes the establishment of the broadly
representative Governing Council of Iraq on July 13, 2003, as an important step towards the
formation by the people of Irag of an internationally recognized, representative government
that will exercise the sovereignty of Iraq”. In the last paragraph of Res 1500, UNAMI is
established “[...] to support the Secretary-General in the fulfilment of his mandate under
resolution 1483 in accordance with the structure and responsibilities set out in his report of
July 15, 2003, for an initial period of twelve months”. Res 1500 also appoints the UNAMI
mission “[...] to support the Secretary-General in the fulfilment of his mandate under
Resolution 1483 in accordance with the structure and responsibilities set out in his report of
July 15, 2003, for an initial period of twelve months”.

Res 1511°! was adopted on October 16, 2003, and generally stresses that it is the Iraqi
population who shall decide about the political future of the country. Nevertheless, it is added
that international support is crucial to stabilize the country. The fact that the Governing
Council of Irag formed a “[...] preparatory constitutional committee to prepare for a

constitutional conference that will draft a constitution to embody the aspirations of the Iraqi

91 http://unscr.com/en/resolutions/1511.
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people [...]” is described as a positive step. The terrorist attacks on the Embassy of Jordan
(August 7, 2003), on the UN headquarters in Baghdad (August 19, 2003), on the Embassy of
Turkey (August 14, 2003), and the murder of a Spanish diplomat (October 9, 2003) are
condemned.

Under Chapter VI, several tasks and duties are listed in Res 1511. The transient, temporary
nature of the political power of the CPA that only endures as long as there is no representative
government of Iraq is stressed. The Governing Council of Iraq and its ministers are clearly
described as the “principal bodies of the Iraqgi interim administration”; it is highlighted that
the “[...] evolving structures of the Iraqi interim administration [...]” will eventually take over
the country’s administration. The CPA shall thus hand over responsibilities to these ‘evolving
structures’ “[...] as soon as practicable [...]”. The Security Council furthermore stresses the
responsibility of the CPA, together with the Special Representative and the Secretary General,
to report to the SC on the steps taken in this regard.

The deadline for the Governing Council — in cooperation with the CPA and, “[...] as
circumstances permit [...]” the Special Representative — to present a draft of the constitution
for Iraq and the timetable for new elections under this new constitution is set to December
15, 2003. The role of the UN, embodied through UNAMI, shall furthermore be intensified. It is
thus stressed that “[...] the Special Representative of the Secretary-General [...] [lends] the
unique expertise of the United Nations to the Iraqgi people in this process of political transition,
including the establishment of electoral processes”. Its support in the establishment and
restoration of political institutions is stressed. A “[...] multinational force under unified
command [...]” is furthermore allowed to “[...] take all necessary measures to contribute to
the maintenance of security and stability in Iraq [...]”. Providing security for the UNAMI

mission and the Governing Council of Iraq is explicitly stated as one objective.

Summed up, Res 1483, Res 1500, and Res 1511 stress the important role the UN play in Iraqg.
Four (or six) bodies or parties are addressed that shall carry out (or are considered responsible
for) the tasks listed in the resolutions: the UN in general (meaning the general institution), the
Security Council, the CPA, the Special Representative in Iraqg; the Iraqi civilians and the
member states are mentioned, but not directly tasked with specific responsibilities. Several
areas are addressed in the resolutions which are not directly relevant to this work. For this

reason, only the tasks related to the establishment and restoration of political institutions
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shall be filtered out once again: the establishment of an interim, transitional administration is
considered especially important, as is the restoration and establishment of national and local
institutions that allow for representative governments. The CPA is authorized as a transitional
power; yet, its transitional character and the importance of its role in administering the
country effectively is stressed. The Special Representative and the CPA shall work together in
the restoring of administrative structures and civil police. The Security Council supports the
CPA, the Special Representative, and the civilians in establishing an interim administration led
by Iragis. Working towards the establishment of institutions equipped for representative
governance is once again stressed.

While several activities are mentioned in the reviewed resolutions, the tasks ascribed to the
UN staff members in the field remain rather vague. Proceeding from these resolutions —
released at the beginning of UNAMI —, it does not become clear to what degree UN staff
members are authorized to ‘support’, ‘lend their expertise’, and ‘work together’ with other
parties involved to reach the mentioned goals. It is the aim of the following chapter to describe
which institutions have been established by the parties involved in the political process after
the invasion. Selected UN documents and further resolutions are consulted, as is secondary
literature on the political developments. Statements made by UN staff who were consulted

for this thesis are incorporated as well.

2.3.2 Re-establishment of national, political institutions in Irag between 2003 and 2008

2.3.2.1 Political landscape in Iraq at the eve of the invasion
In order to get an impression of the political landscape in Irag on the eve of UNAMI in 2003,

the events leading to the authorization of the mission by the UN, main political actors and
political institutions in the first half of 2003 are described in this subchapter. This overview
shall help to contextualize the developments in Iraq after the establishment of UNAMI.

Three main actors shaped the political reality in Iraq at the beginning of 2003: Saddam and his
government, the UN, and the US administration and their allies. After 12 years of sanctions,
Saddam was still able to hold on to power until spring 2003. Feichtinger describes Saddam’s

situation at this time as ‘bearable’®?

. The UN, on the contrary, saw themselves forced to react
in order to alleviate the suffering of the Iraqi civilians which the sanctions had intensified
significantly. The OFF program, as described in the previous chapters, continued to lose

significance since illegal revenues diluted its effects (Feichtinger 2003: 10).

92 German original quote: “Saddam Hussein befand sich also Anfang 2003 macht- und wirtschaftspolitisch
betrachtet in einer durchaus ertraglichen Situation” (2003: 10).
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First discussions about the situation in Iraq had taken place within the UN at the end of 2002.
In February 2003, a UN-internal report came to light in which it was highlighted that “[...] the
United Nations lacked the capacity to take on the responsibility of administering Iraq,
preferring a political process similar to that followed in Afghanistan” (Chesterman 2004: 107).
It was thus decided that an assistance mission would be favored which should then be tasked
with the following: political facilitation, consensus-building, national reconciliation and the
promotion of democratic governance and the rule of law. It was furthermore stated that “[t]he
people of Iraq, rather than the international community, should determine national
government structures, a legal framework and governance arrangements” (2004: 107).
Feichtinger lists three factors that directed the actions of the US administration at the
beginning of 2003: firstly, their ‘war against terrorism’ and the fight against WMD; secondly,
the fact that the UN sanctions regime had failed to remove Saddam; and thirdly, the wish to
reduce their costly military activity in the Middle East (2003: 9). While Bush had rendered
nation-building a method not suitable to the American military just a few years prior to the
invasion of Iraq, references to US activities in Afghanistan and Iraq seemed to prove that he
had changed his mind (Chesterman 2004a: 102)%. If one was to follow Aluji’s account, the goal
of the American-led invasion was to attain control over the country politically, economically,
and in terms of security policy (2007: 134).

The US-invasion not only divided Iragi society but also the United Nations; several (armed)
groups emerged and fought for or against US-led forces, Iraqi forces, other or their own sects
(or kept switching sides). While the large majority initially welcomed the removal of Saddam,
the fear of an uncertain future soon prevailed (Al-Sheikh & Sky 2011: 119). According to a
former UN staff member, the fact that the UN opened an office in Baghdad despite the fact
that the Security Council had not agreed with the US invasion was considered a betrayal
especially by members of the Sunni-Arab community. The fact that the UN now seemed to

cooperate with the occupying powers lessened their status as an impartial force (Email

93 While the reasoning for the invasion into Iraq shall not be focused on in detail in this paper, some passages
from Bush’s speeches shall be recited that give indication of the role he envisioned for the UN in the process of
nation-building in Iraq: after 9/11, he continued to state that the US would not engage in nation-building
activities In Afghanistan. However, he described the potential benefit of such measures and recommended that
the United Nations should include them into their portfolio of tasks: “I believe that the United Nations would —
could provide the framework necessary to help meet those conditions. It would be a useful function for the
United Nations to sake over the so-called ‘nation-building’ — | would call it the stabilization of a future
government — after our military mission is complete [...]"” (Chesterman 2004a: 102).
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exchange, Oct 1/Dec 3, 2019). All these circumstances have to be kept in mind when discussing
the developments in Iraq in 2003 before UNAMI was established.

On February 22 and 23, 2003, an emergency committee, consisting of six prominent
oppositional Iraqi figures, met in Arbil, Northern Iraq, before Saddam had even been removed
from power. A ‘sovereign committee’, consisting of a Kurd, one member of the Sunni and one
of the Shi‘i community, were supposed to lead the country. A transitional parliament,
consisting of 200 members, did not even get to meet before external powers subverted the
situation only a few weeks later — as Firtig sums up the situation (2004: 150). Zalmay
Khalilazid, US Special Representative for the Iraqi opposition, informed the committees that
the US administration had already planned to form a transitional government under their
leadership. Against the backdrop of US politics at this time, as described above, the US-led
coalition began their military operation without UN consent on March 20, 2003. Chesterman
highlights the fact that the Irag-US case was still titled “the situation between Iraq and
Kuwait”, although Kuwait had little to do with the current situation (2004: 112).

According to Feichtinger, the US started out in a position of offense and did not have to fear
considerable and enduring Iragi resistance. However, the Security Council was reluctant to
support the suggestions made by the US, which is why the Bush administration eventually
seized to demand new resolutions from the UN. Justifying their attack as a ‘preemptive strike’
seemed to rid them of any restrictions of international law (2003: 13). US president G.W. Bush
declared the end of the operation on May 1, 2003.

Towards the end of May 2003, a committee consisting of 300 individuals from the Kurdish,
Arab, Turkmen and Assyrian communities was convened in Kirkuk®* by American
representatives with the goal of forming a city council with members from all ethnic groups
(as it was previously done in Mosul). Turkmen and Arab members expressed their discontent
about the Kurdish majority in the council, while experts expressed their concerns about the
continuing disputes over Kirkuk. Extremist groups committed several attacks in Erbil and
Kirkuk in the following months (Posch 2004: 61).

2.3.2.2 Political institutions
In the following subchapters, several committees and government institutions that have been

established between the years 2003 and 2008 will be introduced. Since their formation is

94 Kurdish leaders have claimed Kirkuk — center of the Turkmen community in Iraq — as a Kurdish city for decades,
against the views of Arab and Turkmen leaders and inhabitants of the city (Posch 2004: 52, 64).
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closely connected to the legal framework of the country and the results of the elections, two
subchapters are devoted to the Transitional Administrative Law, the elections in 2005 (January
and December) and the drafting of the Iragi Constitution 2005.

If one follows Dodge’s statement, “[...] [n]o indigenous civil society organisation [sic!] survived
Saddam’s rule” who consistently sought to destroy any direct engagement between an Iraqi
civil society and the affairs of the state (2004: 46). Saddam incorporated all existing political
bodies into his structures or annihilated them. In consequence, no institution survived that
could effectively govern the country. The suspension of the Iragi army and thousands of civil
servants after the US invasion contributed to the collapse of the state. As this chapter will
prove, political institutions thus had to be established from scratch. Who and what influenced
— or hindered — the processes of installing effective state institutions will be analyzed in the

following.

2.3.2.2.1 The establishment of the ORHA
As the introduction to this chapter indicated, no functioning, governmental structures were

leftin Iraqg when the American-led coalition took (or attempted to take) control in spring 2003.
US armies were thus not only confronted with the task of ‘re-staffing an empty government’
but were also insufficiently equipped to counter the ongoing violence and criminal activities
that the removal of Saddam’s regime seemed to even aggravate (Posch 2005a: 27).

According to Holden, the US “[...] expressed its intent to rule directly for a year” —a goal they
immediately started to work on (2012: 336). Already in January 2003, Bush established the
ORHA% committee; in April 2003 the US-American Jay Garner became head of the ORHA in
Baghdad®® (Fiirtig 2004: 150). He was tasked with the coordination and implementation of the
plans in situ that the US government had already prepared prior to the invasion of the country.
Following Chesterman’s account, the US Department of State and Defense had made clear at
the beginning of 2003 that it would be the US who would “[...] take charge in Baghdad” (2004
106). “Civilian tasks”, as it was termed, would be under control of the ORHA. According to
Chesterman, US departments did discuss a possible role for the UN in Irag but “[...] tended to
focus on a political function for the United Nations only when considering the question of how

the occupation might be paid for” (2004: 106).

9 ORHA: Office of Reconstruction and Humanitarian Assistance (Holden: 2012: 336).
% Garner was a retired Army general and had previously been the commander of operation “Provide Comfort”
in Irag (Bensahel 2008: 53).

49



The main task of the ORHA was thus not the reconstruction of the country itself, but rather
the coordination of the reconstruction efforts. While the ORHA was initially set up as an office
in Washington, it was to be moved to Iraq in case of war to “[...] administer the country after
conflict ended” (Bensahel 2008: 53). As early as the first week of March 2003, ORHA staff
members were redeployed to Kuwait (Bensahel 2008: 65).

Generally, the ORHA was faced with great difficulties when trying to find staff for their
organization®’. Several US agencies were reluctant to send out personnel to the ORHA
(Bensahel 2008: 54). According to Dodge, Garner’s team largely consisted of diplomats, former
army members and former CIA staff. They had little knowledge of Arabic but were only
supported by ‘a few Iraqis’ who were employed to translate (2003: 165). Following Frtig’s
words, Iragis should only act as consultants in this government body (2004: 150).

According to the initial plans, the ORHA was to consist of three sections, one for humanitarian
affairs, one for civil administration, and one for reconstruction. A senior US government
official would become head of each section while the rest of the staff would be made up of
“lower-level experts”. Deputy coordinators for each section were initially described as
“nondeployable”; this meant they would not be sent out to Irag. The planned organization of
the ORHA gave rise to several internal disputes that mostly questioned the separation of
ORHA and an individually appointed security coordinator. However, before the ORHA
assumed power, several changes were made to the organizational structure. The deputies
were no longer ‘non-deployable’; regional coordinators were added to the team. Despite the
restructuring efforts, several difficulties remained and by March 16, 2003, only 151 of the
estimated 300 staff members arrived in Kuwait (Bensahel 2008: 55, 56, 57).

Apart from several humanitarian issues that would have to be addressed after the invasion,
Garner also pointed out that the ORHA will not be able to carry out its tasks if the Iraqi
ministries would stop working after the fall of Saddam’s regime. According to the US plan,
each Iragi ministry would keep its overall shape; advisory teams made up of US officials (or
officials of the coalition partners) and “expatriate Iragi technocrats” would replace former
Ba‘th ministers. In meetings prior to the invasion, further discussions within the US

government and planned Iraqi agencies revealed that it had not yet been clarified which

97 Furthermore, logistic problems hindered the ORHA’s work, mainly connected to the set-up of the office (for
more detailed information, see Bensahel 2008: 66ff).
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agency or organization would be tasked with the enforcement of law and security (Bensahel
2008: 64).

Garner had expected to be dealing with the repercussions of a humanitarian crisis in the first
days of the ORHA. However, it was the demolished infrastructure due to looting that
prevented the ORHA from being able to take up their work. The unstable security situation
contributed to the dysfunctional ORHA government. Due to the fact that ORHA officials
increasingly relied on security provided by the US military, Iraqi civilians grew more and more
suspicious of the ORHA. Furthermore, ORHA officials were largely unable to carry out their
work due to the lack of security personnel protecting them (Bensahel 2008: 69).

Only after a few days after ORHA had assumed power, its end was in sight. On May 6, shortly
after Bush’s announcement of the end of the operation, Paul Bremer became “principal
civilian administrator of Irag”. Jay Garner lost his position (Carcano 2006: 43). While Garner’s
goal seems to have been to quickly hand power to a local transitional government, Bremer
was more inclined to hold on to power for a longer time. On May 8, the representatives of the
coalition disclosed to the UN Security Council the creation of the CPA (Coalition Provisional
Authority) — superseding the ORHA (Fiirtig 2004: 151). According to Bensahel, the true reasons
for the replacement of the ORHA by the CPA remain unclear; the fact that Garner was
informed about the replacement of the ORHA only a few days after his arrival in Iraq led to

even more suspicion (2008: 70).

2.3.2.2.2 The CPA
Shortly after his takeover, Bremer initiated the complete De- Ba'thification of what was left of

the Iragi government. This meant that around 30,000 state officials had to leave their jobs
which put additional strain on the already dysfunctional system. Furthermore, he ordered the
dismissal of the Iragi army, which meant that 300,000 Iraqi soldiers were left unemployed.
After these first two steps, Bremer and his team “[...] set out to establish the institutions of a
liberal democracy, which, since weapons of mass destruction were never found, became the
legitimizing justification for the invasion”, as Holden argues (2012: 336). Which ‘institutions of
a liberal democracy’ were truly established and in how far their establishment was successful

will be discussed in this and the following subchapters.
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In a letter®® from May 8, 2003, to the President of the UN Security Council, the permanent US
and UK representatives clarified their objectives in Iraq. It is stated that the coalition partners
“[...] are facilitating the efforts of the Iraqi people to take the first steps towards forming a
representative government [...]” (Roberts 2005: 31). Furthermore, the letter states that “[o]ur
[the coalition partners’] goal is to transfer responsibility for administration to representative
Iraqi authorities as early as possible” (2005: 31).

In a document published by the United States General Accounting Office (GAO) introducing
the TAL®®, the CPA is described as “[...] the U.N.-recognized coalition authority, led by the
United States and the United Kingdom, responsible for the temporary governance of Iragq”
(GAO-04-746R: 1). What is important to note is the fact that the CPA was not solely governed
by the US. Apart from the US Department of Defense and the Pentagon, the CPA also closely
cooperated with the UK Ministry of Defence (Roberts 2005: 35).

In their comprehensive analysis of the situation in Iraq in 2003, al-Sheikh & Sky state that the
CPA “[...] took the decision to officially dissolve the military, security and intelligence
infrastructure [...]”, while the CPA’s forces “[...] did virtually nothing to prevent the mass
looting” that followed the weeks after Saddam’s removal (2011: 120). The formation and
training of new Iraqgi security forces thus constituted a central goal of the CPA. By May 5, 2004,
the CPA claimed to control the Iraqgi Police and border control (GAO-04-746R: 12). The
majority of the new recruits were members of the Shi‘a; the absence of Sunnis was either due
to “discrimination or intimidation”, as al-Sheikh & Sky summarize it (2011: 123). Nine militias
were included into the newly established forces, among them the peshmerga. Uncountable
disputes and violent attacks between both Sunni and Shi‘i groups characterize the political
climate during these years — and will do so for years to come.

Dodge argues that the government institutions in Iraq were in a rather weak state in 2003,
now in the eve of the third war in only a few years. Parts of the state officials seemed to have
simply ‘quit’ their jobs and left the buildings behind. In this situation, the US-led coalition set
up the CPA: “The CPA, instead of finding a coherent state, found a government shell that it
will have to spend many years and a great deal of money to reconstitute”, as Dodge describes
the situation (2003: 164). According to him, the CPA was furthermore “[...] internally
incoherent and politically divided” (2003: 166).

% In his article, Roberts highlights the fact that in the whole letter, the term ‘occupation’ was — for obvious
reasons — strategically avoided (2005: 32).
% The ‘Transitional Administrative Law’ will be introduced in the fourth subchapter.
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Both the ORHA and the CPA could not communicate successfully with the Iraqi society due to
a lack of staff proficient in Arabic and knowledgeable of the social structures. This contributed
to the fact that both US-led organizations became increasingly isolated from the country,
which further reduced their capacity to act. Iraqi civilians continuously lost their hope of the
CPA restoring order in the country, which increased their hostility towards the occupying
powers (Posch 2005a: 27). An insurgency formed that protested against the occupiers — as the
US were soon perceived — and against the lack of basic provision. Holden states that especially
the Shi‘a were worried that a “secular form of democracy” would be formed by the US (2012:
336)1%9, While Kurdish and Shi‘i players belonged to organized parties that had formed
opposition groups against the Ba‘th regime, Sunnis increasingly found themselves lost among
groups that they felt did not represent their position. The rigorous ‘de-Ba‘thification’ that the
removal of Saddam entailed led to what the Sunni community largely perceived as a ‘de-
Sunnification” of all governing bodies in Irag. Furthermore, Iragi Sunnis feared that the CPA
and IGC would hold their whole community accountable for Saddam’s deeds and would
prioritize the wishes of the Kurds and the Shi‘a.

All these developments increasingly made the Sunni community support the side of the
insurgent groups rising up against the CPA forces. Sadrist groups'®! felt equally excluded from
the new governing bodies in Iragq, which made them sympathize with groups opposing the CPA
and the IGC as well'%? (al-Sheikh & Sky 2011: 122). According to Holden, insurgents were
fighting CPA forces all across the country only one year after the US-invasion (2012: 337).
While the US were busy setting up their CPA government with limited influence, religious
leaders and popular tribal leaders managed to provide basic security and public order in at
least some areas of the country. Along with the (partial) restoration of public order that the
growing takeover of religious figures entailed, came a re-orientation towards Islam. The

structures that mosque communities and tribes provided before the war had survived — and

100 1t should be pointed out that the Shi‘i community underwent considerable changes — especially over these
years. It is for this reason that one cannot speak of ‘the Shi‘ite’ community but rather has to differentiate
between the several groups that emerged (see Sayej 2018).

101 1n short, Sadrist groups follow a movement founded by Mohammed Sadiq al-Sadr and are today led by
Mugtada al-Sadr.

102 Mugtada al-Sadr eventually founded the Jays al-Mahdi militia (JAM), with the goal of “[...] [protecting] the
Shi‘a population and [resisting] the occupation”, and as an opposition to other Shi‘i groups (al-Sheikh & Sky 2011:
122).
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were now revived!93, When Bremer uttered that the US will soon take over control over the

country once again, the new — or rather: old — structures had already consolidated (2005: 29).

In summary, with the ORHA, the US set out to establish a transitional government ruling over
the whole country after the removal of Saddam. The country was left with no institutional
structure that could control the multiple forces the anarchistic chaos only aggravated. When
the US came to the realization that the ORHA was ineffective (and was thus replaced by the
CPA), alternative structures had already spread among Iraqi civilians. The Security Council not
only legitimized an invasion they did not agree with but also helped the US attain the right to

establish a transitional government body with their resolutions.

2.3.2.2.3 The Iraqi Governing Council
What already became visible during the first weeks of the ORHA/CPA ruling only intensified.

Soon after the establishment of the CPA, which was intended to form the direct government
ruling Iraq, their head Paul Bremer understood that the Authority lacked legitimation by the
Iraqi people (Holden 2012: 339). The US tried to counter this accusation by setting up the Iraqi
Governing Council (IGC) on July 13, 2003 — while the CPA continued to exist. On October 16,
2003, the UN Security Council released Res 1511 in which the rights and duties of the
occupying powers were established.

This Council was made up of 25 members from different ethnic and religious backgrounds who
Bremer and his team had chosen. According to the 6™ CPA regulation, which officially appoints
the Council, the IGC is described as “[...] the principal body of the Iragi interim administration,
pending the establishment of an internationally recognized, representative government by
the people of Iraq, consistent with Resolution 1483” (CPA/REG/13 July 2003/06). In the same
regulation, it is furthermore stated that the Council and the CPA “[...] shall consult and
coordinate on all matters involving the temporary governance of lIraq, including the
authorities of the Governing Council”.

Carcano sees the IGC as having primarily had “advisory function” (2006: 44); Holden confirms
this view (2012: 336). The CPA kept its veto power and could thus heavily influence the IGC.
Al-Sheikh & Sky argued that the IGC was supposed to form an “[...] advisory body, openly
establishing sect and ethnicity as its primary organising [sic!] principle” (2011: 120). The

103 However, these developments did not fully impact the Kurdish regions, nor the capital Baghdad, but were
mostly visible in the cities that had already been religious pre-war (Posch 2005a: 30).
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authors — both formerly part of government bodies in Iraq'®* — state that five members of the
IGC were Sunni and the remaining 20 were Shi‘i. According to the authors, the same quota
was soon to be ‘applied’ in other institutions across Iraq, inducing anger among basically all
ethnic groups. Vieira de Mello is said to have not only contributed the name to the IGC, but to
have also pushed for the expansion of the committee from 12 to 25 members. Kofi Annan
pressed for an Iragi government to be formed before a constitution is drafted and elections
based on this constitution are held. Despite the fact that not all of his demands were
implemented, Chesterman considers Annan’s intervention of the US plans as an important
turn in UN politics in Iraq that showed that, “[f]or the first time, the UN was attempting to do
more than react to the political winds” (Chesterman 2004: 109, 110).

Conflicts between the IGC and the CPA, especially with its head Paul Bremer, had already
become obvious only a few months after its establishment. Dodge even speaks of a “negative
campaign” by the US against the IGC; soon plans to substitute the IGC with a “constitutional
assembly” formed (2004: 42, 43).

The US seemed to re-approach the UN after the disputes over the invasion in 2003.
Chesterman adds that the US (without specifying whether he means the CPA or the US
administration) asked the UN to take greater action in Iraq without specifying its exact role. It
was uttered that once the UN had enlarged their presence, their role would become clearer.
In an interview carried out for this research, a former UN Iraqg staff member argues that no
governmental structure existed at this time in Iraq that could have received UN support, which
is why no consensus could be reached about a possible, clearly described task for the UN
(Interview June 7, 2019). Chesterman furthermore explains that an enlarged role for the UN
would have helped the US to (partly) deny the accusation of being an occupying power (2004:
111). To resolve the continuing disputes between the various parties within Irag, the CPA
consulted the UN and Brahimi. Their cooperation, however, was of only little success, as the
chapter on the interim government will show.

During this time, Ayatollah Ali al-Sistani voiced strong disagreement with an agreement from
November 15, 2003, negotiated by the IGC and the CPA. The main worry of him and his
followers was that an unelected government could be appointed. Without clearly specifying

which ‘transitional government’ he means, Aluji states that the occupation powers could have

104 5afa Rasul al-Sheikh was deputy of the Iragi Governing Council and Deputy Iragi National Security Advisor;
Emma Sky served as Governorate Coordinator of Kirkuk for the CPA and was political adviser to the Commanding
General of US Forces in Iraq (al-Sheikh & Sky 2011: 119).
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never been acknowledged as a rightful government of Irag. He makes his position clear when
he says that their rule had to be limited; their acting as a colonial power could neither
politically nor legally be accepted (2007: 144).

The attack on the UN headquarter divided opinions within the UN committees. The role of the
UN in the country was — once more — intensively discussed. Kofi Annan eventually decided for
what is described as a “minority position” that “[...] sought to preserve the one thing that the
UN might have realistically brought to the post-conflict phase: a measure of impartiality”
(Chesterman 2004: 109).

As this subchapter has shown, the UN were involved into the process before and during the
establishment of the IGC. It is especially during this phase that conflicts between the three
groups — the US, the UN and the Iraqi agents — became visible. The CPA leaders realized that
they cannot effectively govern the country due to their lack of legitimacy and the lack of trust
between the citizens and the CPA. Calling for the UN to intervene was only of little success
since it was not specified what role the UN should play. The UN wished to have a say in the
formation of transitional government bodies, but this position had largely been occupied by
the US officials. In the end, some suggestions made by UN staff were implemented. The attack
on the headquarter only intensified the hesitancy that governed the UN’s dealing with the
situation in Iraq.

2.3.2.2.4 The Iraqi Transitional Administrative Law (TAL)
The re-establishment of political institutions is closely tied to the legal framework that a

constitution usually provides. When the ORHA/CPA and IGC were set up, no legal Iraqi
framework existed that could have set the guidelines of electing a new and legitimate
government. The drafting of a new Iragi constitution was thus essential part of re-establishing
state structures which the US had proclaimed as being their primary goal. The process of the
drafting of a new Iraqi constitution involved several phases. Before the elections in 2005 and
the 2005 Constitution are discussed, this subchapter provides an overview over the TAL and
its effect. In how far US interests, Iragi interests and UN guidelines were incorporated into this
interim constitution shall be analyzed in the following. Significant aspects of the English and

the Arabic version'® of the TAL, accessed on the CPA’s website, will be incorporated into this

105 According to Arato, the original draft of the TAL was English; it was only later translated into Arabic (2009:
140). For the sake of completeness, it should be mentioned that a Kurdish version of the TAL has also been
published on the website of the CPA. However, due to the author’s lack of knowledge in Kurdish, this version will
not be taken into account in this thesis (https://govinfo.library.unt.edu/cpa-irag/government/TAL.html, last visit
Oct 22, 2019).
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subchapter!®, Furthermore, secondary literature on the TAL will be consulted to complete
the analysis.

According to the document issued by the United States General Accounting Office'?’, the ‘Iraqi
Transitional Administrative Law’ (TAL) was signed by the CPA and the Iragi Governing Council
on March 8, 2004, and was expected to take effect by June 30, 200418, The TAL is defined as
the law that is “[...] intended to govern the affairs of Iraq until Iragis approve a permanent
constitution and a permanent Iragi government takes office” (GAO-04-746R: 1). It is thus
considered the supreme law that was valid in the whole country until the transitional period
had official ended and until a new and permanent constitution for Iraq had been agreed on.
The TAL is furthermore described as a “[...] road map for establishing a permanent, unified,
and democratic government in Iraq” (GAO-04-746R: 3). Furthermore, the TAL contains
provisions about the formation of security forces, rules to help solve problems about
territorial disputes etc. According to the GAO, the UN would provide support in cases where
such disputes could not be solved (GAO-04-746R: 3). What this support would look like was
not specified. With CPA/ORD/31 May 04/92, the Independent Electoral Commission of Iraq is
established. This commission is entitled to “[...] organize, oversee, conduct, and implement all
elections set forth in the TAL” and is “[...] structured to ensure complete independence from
political influence and to benefit from close consultation with international entities, such as
the United Nations [...]".

Van Bruinessen states that the TAL “[...] explicitly speaks of federalism and local government
[...] and it recognises [sic!] the Kurdistan Regional Government as one of the local authorities
[...]” (2005: 46). Furthermore, it was determined that the federal government will be fully
responsible for providing security staff and border control; militias will be banned. According
to the author, this meant that the Kurdish government had to transfer “considerable powers”

to a new federal government (2005: 46).

106 A brief comparison of selected parts of the TAL in both Arabic and English can be found in the attachment to
this thesis.

107 According to the explanations on the document itself, the GAO analyzes and reviews “[...] aspects of the U.S.
effort to reconstruct Irag”, among these the costs of the reconstruction, actions taken to set up Iraqgi security
forces, rebuild the infrastructure etc. (GAO-04-746R: 1). A few pages into the document, it is stated that the
Department of State and Justice, the Department of Defense, and the CPA (partly) refused to provide the GAO
with comments on some statements. Parts of their analyses will, however, be incorporated into this work.

108 |t was eventually passed one June 28, 2004, - two days before the announced date — to sidestep expected
protest by civilians (Bierling 2010: 157).
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The preamble of the TAL states that “[t]he people of Iraq [...] have determined that they shall
hereafter remain a free people governed under the rule of law”. Article 2 of the TAL created
two phases within the transitional period that prescribe the process of establishing the future
government of Iraq: the interim government period and the transitional government period
(which must not be confused with each other). The first period started on June 30, 2004, and
the second was set to start after a transitional government has been formed after elections
were held. Both the Interim Government and the Transitional Government will be described
in further detail in the respective subchapters.

In article 2 (B, 1), it is stated that the interim government “[...] shall be constituted in
accordance with a process of extensive deliberations and consultations with cross-sections of
the Iraqi people conducted by the Governing Council and the Coalition Provisional Authority
and possibly in consultation with the United Nations”. The interim government (in Arabic:
hukama ‘iragiya mu’aqata) should have full sovereignty (in Arabic: dat siada kamila).
According to the GAO, the TAL did not explain how the formation of the interim government
will come about. The document by the GAO states that “[s]ince April 2004, the United Nations
has been playing a key role in helping form and structure the interim government” (GAO-04-
746R: 1). However, it is not specified what ‘key role’ means in this regard and in which area
the UN have been playing any role at all. What is described is that the UN Special Adviser for
Iraq requested that the “[...] interim government be a caretaker with the sole purpose of
tending to the day-to-day administration of the country” (GAO-04-746R: 5, 6).

As pointed out above, the TAL constituted that a transitional government (in Arabic: hukima
‘iraqgiya intigaliya) (following the interim government) shall assume power over the country
after elections have been held. Elections for this government — or more precisely — the
National Assembly — were planned to be carried out before January 31, 2005. Article 2 (B, 2)
furthermore says that the transitional government will be in power until a government is
legitimized by a newly drafted, permanent constitution (in Arabic: distir da‘im) (and a further
round of elections).

According to Arato, the US controlled the drafting and setting up of the TAL, despite the “[...]
legal weakness of the American position and the increasing loss of political leverage with
respect to their clients” (2009: 215). What the author highlights as being especially
problematic with the process prescribed by the TAL is that it left only little time for proper

discussions, negotiations, and —most importantly — the drafting of the new constitution, which

58



put enormous pressure on the formerly hostile parties who would have needed sufficient time
to find common ground.

This subchapter showed that the drafting of the TAL was largely governed by the CPA and the
IGC and left only limited time for the political transitional process to develop. The fact that the
US administration felt pressured to realize their proclaimed goal of drafting a constitution and
forming a legitimate government clearly governed the TAL.

2.3.2.2.5 The Iraqgi Interim Government (al-hukima al-‘iraqgiya al-mu’agata)
In 2004, new actors had entered the political scene: apart from the US, the Iraqi civilians and

the UN (as the whole institution), Lakhdar Brahimil®, Ayad Allawi, the lIraqi Interim
Government, and the Iraqgi Governing Council gained influence, as the following subchapter
will show.

The period leading to the events in June 2004 is described as rather troublesome. The US
administration called for Lakhdar Brahimi, the UN Special Envoy and the UN to support them
in their conflicts with the Iraqgi parties involved in the process, especially with the Iraqi
Governing Council. Brahimi was asked to mediate before the political process would fail. He
initially refused to intervene but, upon confirmation of the US administration that he would
“[...] have the autonomy to implement his own solution to these problems”, he agreed to help
(Dodge 2004: 43).

The IGC and Brahimi thus introduced the plan of forming a true Iragi government with a
president, two vice-presidents, a prime minister, and 31 ministers on June 1, 2004. In
S/RES/1546 (2004)1°, the dissolution of the Iragi Governing Council is noted. The end of the
occupation and the CPA’s existence is welcomed. It is with this resolution that the SC “[...]
granted international legal sovereignty [...]” once this government had been established
(Dodge 2004: 45). CPA/ORD/28 JUNE 2004/100 states in detail how power has to be
transferred from the CPA to the Interim Government. In Res 1546, dates guiding the political
transition process are presented: the Interim Government has to assume power by June 30,
2004; elections for a Transitional National Assembly are to be held before January 31, 2005.
As the previous chapter proved, these dates had been set by the TAL and were only repeated
in the resolution.

On June 28, 2004, the CPA handed over power to this newly established Iraqgi Interim

Government. Ayad Allawi became Prime Minister of the Interim Government while also

109 Former UN Secretary General’s Special Representative
110 http://unscr.com/en/resolutions/1546.
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holding the position of head of the Iragi National Accord; Ibrahim Ja’afari and Rowsch Shaways
became vice-presidents. Both were influential members of political parties. Dodge describes
the Interim Government as being quite the opposite to the plan put forth by Brahimi.
According to Dodge, the CPA seemed to have preferred to put individuals who already were
part of the political landscape before the overthrow of Saddam into influential positions
(2004: 45). The CPA seemed to have chosen those who they expected to ensure short-term
stability and not the ones with whom they could reach the long-term goal of an effective
government (2004: 45). The plans of Brahimi and his team eventually included the
establishment of “[...] an interim administration with a clearly defined time limit and restricted
authority” (2004: 43). This administration was to solely consist of technocrats who would not
take part in party politics but rather form an “apolitical civil service”, as Dodge phrases it
(2004: 43). Furthermore, a national conference was established with more than 1,000
delegates whose task was to control the interim government and to contribute to a more
diversified political opposition.

The relationship between the IGC and Brahimi was described as rather negative although the
US administration had hoped that Brahimi could mediate. However, Brahimi miscalculated
the support he would (not) receive by the CPA. These unproductive circumstances initially led
“[...] Brahimi [to raise] the spectre of his resignation, but in the end retreated and let the
Governing Council and the CPA dictate the terms of the new interim government”, as Dodge
phrased it (2004: 45).

Following Carcano, Res 1546 is of such pivotal importance for this period because it not only
provided the framework for the Interim Government, but also for the UNAMI (and the status
of the MNF). According to Dodge, Res 1546 “[...] sets out a purely advisory role for the UN”.
He considers the role of the UNAMI as “[...] clearly not an executive one [...]", although the
resolution ascribed it a ‘leading role’, primarily consultative and assisting, as Dodge quotes
(2004: 41). In 2004, Dodge considers the US as playing and continuing to play a crucial role:
“through choice or necessity”, as he phrases it (Dodge 2004: 54). According to statements by
an UN spokesman, the UN staff in the field was not able to take part in the appointment of
the interim government — in comparison to the IGC. Carcano confirms that “[t]he UN was
initially involved in the process of formation of the government, but had a limited role in the

appointment of the government” (2006: 50).
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Nevertheless, Roberts sees June 28 as one of the most remarkable turning points. He
describes Res 1564 as the SC’s “[...] long-planned and much revised resolution [...]” that
heavily emphasized the necessity of returning the sovereignty of Iraq to the people (2005: 38,
39).

Several researchers and analysts have criticized the plan of handing sovereignty to Irag by
June 30, 2004, as being too ambitious. The unstable security situation would have demanded
for a larger number of security personnel and “international oversight”, as the report by the
International Institute for Strategic Studies from February 1, 2004, suggested.

It is for this reason that, even as the interim government was established, the question
whether Irag was now fully sovereign was highly debated. Roberts phrases the situation as
follows: “[t]he change that took place on 28 June 2004 might be better, albeit less
dramatically, described as a transfer, not of sovereignty, but of administrative authority; or,
alternatively, as a resumption of Iraqi sovereignty” (Roberts 2005: 41). He furthermore states
that the Iraqgi Interim Government clearly lacked full independence. Carcano eventually
concludes that the Interim Government was established upon “[...] foreign intervention” and
without any participation of the Iraqgi citizens. These facts thus deprived it of every true
independence and legitimacy (2006: 50). Dodge argues that, although Res 1546 granted the
Interim Government international sovereignty, domestic sovereignty*!! has not been reached
just by installing the government (2004: 45).

Taking Res 1546 into consideration once again, it becomes clear that this resolution
contributed to the restricted power of the Interim Government: it is thus stated in Res 1546

III

that the Interim Government shall “[...] [refrain] from taking any actions affecting Iraqg’s
destiny beyond the limited interim period until an elected Transitional Government of Iraq
assumes office as envisaged in paragraph four [...]"”. In the end, the interim government was
in power from June 28, 2004, until the day the Iraqgi Transitional Government assumed power
—on May 3, 2005.

The subchapter on the Iragi Interim Government proved that the UN were asked to play a role
in the process of forming the government. The CPA thus invited the UN to mediate in order to

prevent their political process from failing but largely disregarded Brahimi’s plans. Res 1546

eventually limited the role of the UN in Iraq to that of an advisory body. Critics of the Interim

111 podge defines domestic sovereignty as sovereignty “[...] based on the quality and depth of the relationship
between the governed and the governing” (Dodge 2004: 45).
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Government expressed their concern that — once again — this governing body was not truly

legitimate and sovereign.

2.3.2.2.6 Elections January 2005
As described above, and in accordance with the TAL, the first elections in Post-Saddam-Iraq**?

were held on January 30, 2005, to form the transitional government that superseded the
interim government and that would then be charged with the drafting of the permanent
constitution. Around 8 million citizens voted for (up to) three committees: the national
parliament (the Transitional National Assembly, to be precise), their district councils, and (for
citizens in the Kurdish provinces) the Iraqi Kurdistan National Assembly. The TAL, as described
in the previous subsection, provided the legal basis for the election. With CPA/ORD/31 May
04/92, the Independent Electoral Commission of Iraq was established that governed the
electoral rules. This commission was entitled to “[...] organize, oversee, conduct, and
implement all elections set forth in the TAL” and is [...] structured to ensure complete
independence from political influence and to benefit from close consultation with
international entities, such as the United Nations [...]”. Lists that had been compiled by the UN
during the Qil-for-Food program were used as a basis for the register of voters. Several rules
were put forth that aimed at ensuring that future candidates would not be connected to the
Ba‘th, be an army member or were formerly involved in criminal activities (Kapiszewski 2005:
14).

According to Arato, a UN electoral team was responsible for setting up the rules for these
elections, with Carina Perelli leading the team. UN staff accompanied the elections as election
specialists with “legal and technical expertise” (Kapiszewski 2005: 13); several organizations
from Iraq observed the elections. Arato states that the CPA ratified the chosen rules as Iraq’s
official electoral rule. Later in his comprehensive overview of the election, he describes the
electoral rule as a “[...] purely CPA-enacted rule [...]” (Arato 2009: 209). The UN team decided
on a “single countrywide district list PR'3” for two major reasons. Firstly, this electoral system
is highly proportional; secondly, a census of the population was not necessary with this system

but would have been with other methods!!*.

112 |n how far the elections held during Saddam Hussein’s rule could be considered true democratic elections is
highly doubtful.

113 PR: Proportional Representation

114 Other methods could have included a first-past-the-post system or multidistrict PR that would have required
a new consensus. However, Arato also considers it possible that the consensus-problem was only expressed to
distract from other considerations that the author does not explain in detail (Arato 2009: 209).
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Arato heavily criticizes the choice of the electoral team for several reasons, the fragmentation
of the parties, governability issues and a low turnout in certain areas (due to geographically
limited insurgencies — heavily influencing the results of parties located in such areas) being
some of them.

Following Kapiszewski, the people largely voted ‘according’ to their ethnic groups; parties
considered religious (and not secular) were generally preferred by the voters. A former UN
staff member argued that Brahimi had rightly warned of the possibility that early elections
could even aggravate the division of the Iraqi society and that the had suggested a number of
measures to create greater political dialogue before any election — without success (Email
exchange, Oct 3, 2019). According to the TAL, a two-third majority was needed to eventually
vote for the presidential council, which only a coalition between UIA and the Kurdish alliance
could reach (Kapiszewski 2005: 19).

The elections were described as “fair” and “[...] generally a success [...]” (2005: 16). However,
attacks on candidates or members of the Electoral Commission generally made it difficult for
the politicians to engage in public debate prior to the elections. While the US!'>, UN experts
and Iraqis involved in the execution of the election also seemed to describe the election as
successful, criticism was expressed mostly by Sunni Iragis and neighboring countries who were
scared of the effects a democratic Irag could have on the region (Kapiszewski 2005: 18).
Members of the Shi‘i community and members of the Kurdish community presumed that their
position in the new state would be strengthened through the elections!!®; the Sunni
community, however, feared they would lose power. Sunni leaders thus advised their
followers to not take part in the elections which they feared would exclude Sunni parties from
power altogether (2005: 15). The fact that the Sunni community largely boycotted the
elections contributed to the unsuccessful rebuilding of the state after the elections — a fact
that was only later recognized by the US (Arato 2009: 212).

Grand Ayatollah al-Sistani presented participation in the elections as a ‘prayer-like’ duty and
thereby motivated his followers to vote (Kapiszewski 2005: 15). At the end of the year, Shi‘i

leaders had strengthened their position in the newly formed government which the Sunnis

115 Kapiszewski cites a US political analyst who highly disapproved of the praising of the elections; according to
her, an election that was carried out during a time of such violence could never be described as a success;
furthermore, she warned that the election results would only manifest the existing social divides, running along
sectarian and ethnic lines (Kapiszewski 2005: 18).

116 Historically, the Shi‘is’ ‘Iraginess’ was often questioned and the group therefore frequently excluded from the
state’s administration (Sayej 2018: 18).
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considered as “[...] a puppet of the Iranian regime [...]"” (al-Sheikh & Sky 2011: 122). The big
winner of the elections in 2005 was Sistani who managed to subsume several Shi‘i groups*'’
under one list. His party thus won 48.2 percent of the votes, and the KLC won 25.73 percent
of the votes (Arato 2009: 207)*,

Summed up, the UN took part in the election process as supervisors and experts. In how far
and regarding which topic conflicts between the CPA and the UN have occurred in this process

has not become fully clear.

2.3.2.2.7 The Iraqi Transitional Government (al-hukima al-‘iraqiya al-intiqgaliya)
After the elections on January 30, 2005, the Iraqgi Transitional Government replaced the Iraqi

Interim Government, as the TAL had planned. According to the TAL (Article 24), this
government had to consist of the following elements: National Assembly, Presidency Council,
Council of Ministers, Prime Minister and a judicial authority.

In a press briefing!*® from April 28, 2005, it is announced that the Special Representative of
the Secretary General for Irag, Ashraf Qazi'??, had welcomed the formation of the new
government in Iraq. The process of drafting the new constitution — one of the main tasks of
this government — was furthermore set to be finished by August 15, 2005.

In April 2005, the newly elect parliament eventually voted for Jalal Talabani, who became
Interim President. Adel Abd al-Mahdi and Ghazi al-Yawer became Vice Presidents. The fact
that a Kurdish politician became president of a country mainly inhabited by Arabs was seen as
an enormous victory for the Kurdish community. The Presidential Council eventually elected
Ibrahim al-Ja’afari as prime minister. US officials criticized that the new government was “[...]
not sufficiently inclusive of Sunnis [...]” (Katzman 2006).

According to Res 1546, the Transitional National Assembly was in charge of drafting a
constitution that enabled the election of a constitutionally elected Iragi government by
December 31, 2005. The Special Representative and the UNAMI are asked to “[...] assist in the
P

convening [...] of a national conference to select a Consultative Council”, “advise and support

the Independent Electoral Commission of Iraq, as well as the Interim Government of Irag and

117 Under the name United Iraqi Alliance (UIA), he subsumed SCIRI, al-Da‘wa, among many others (Arato 2009:
207).

118 See attachment 1 to this work for the full list of the election results.

119 https://www.un.org/press/en/2005/db050428.doc.htm, last visit on Oct 7, 2019.

120 special Representative to the Secretary General between 2004 and 2007; Steffan de Mistura superseded
Qazi in 2007 and served as Special Representative until 2009.
(http://www.unirag.com/index.php?option=com_k2&view=item&Jlayout=item&id=4167&Itemid=698&lang=en
last visit on Oct 28, 2019.)
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the Transitional National Assembly, on the process of holding elections”, “advise the
Government of Iraq in the development of effective civil and social services”, “advise and
assists the Government of Irag on initial planning for the eventual conduct of a comprehensive
census”. Eppert argues that this resolution “[...] focused on documenting the continuing
primacy of the political process in the UN’s intervention discourse” (2019: 198). The successful
management of the political process, measured by the implementation of democratic
elections that would lead to a legitimate government, were clearly put into the center of
UNAMI. According to the author, the ongoing conflicts and problems that divided the Iraqi
society during this time, among other difficulties, were “[...] only marginally addressed in the
Security Council’s documentation of priorities” (2019: 199). It seemed as if it was hoped that
a successful political process would immediately get rid of the social problems as well.
S/RES/1637 (2005)'2! announces a new period in the political transition process. The new
constitution and the formation of new state institutions is clearly considered a core
development in this new phase (Eppert 2019: 199, 200). Eppert emphasizes that the setting
up of new government bodies, the drafting of constitutions and the overall re-structuring
efforts that Iraq witnessed since the CPA-rule — while constituting the goal of the mission —
also put the country at the risk of new conflicts and difficulties (2019: 201). UNAMI
furthermore aimed at decreasing its “[...] operational and programmatic presence [...]” in Iraq
during this time. While the involvement of UN was meant to be reduced, the fragile political
system would have demanded increased support (2019: 201).

Despite the newly elect Presidential Council, Kapiszewski argues that the US had kept a “[...]
major behind-the-scenes role, not only through direct links to many key Iraqi political players,
but also because all parties realise [sic!] that, at least for the foreseeable future, only American
troops will be able to provide even minimal security in the country” (2005: 22).

Kapiszewski lists several difficult tasks that the young transitional government was faced with
after its election: the TAL had to be substituted by a permanent constitution by August and
accepted by the voters by October; elections based on the then-ratified constitution had to
be held by December; furthermore, the role of religion in the country (most importantly the
role of the Shariah in the constitution) had to be discussed and defined again, as did the status

of the Kurdish regions in the north of the country!??. In order to set up a federal structure

121 http://unscr.com/en/resolutions/doc/1637.
122 \While a referendum held in Kurdistan in January 2005 showed that the majority of citizens preferred full
autonomy from the rest of Iraq, Shi‘i and Sunni politicians opposed this idea, as did many other groups in the
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across the country, the establishment of local governments would have been necessary.
Disputes between (and within) religious and ethnic groups have, however, reduced the power
of the existing local governments (2005: 22, 23).

The Transitional Government eventually assumed power by May 2005 and transferred power
to the newly elect government in May 2006. From the resources consulted for this paper, it
seems as if the main focus of UNAMI during this period of the Iragi Transitional Government

was clearly placed on supporting the implementation of the new government.

2.3.2.2.8 The drafting of the permanent constitution
In order to prove to the international community that their operation in Iraq was useful and

target-aimed, the US heavily promoted the drafting of a new constitution (Posch 2005: 10).
One of the central tasks of the transitional government was thus seen in the drafting of a
permanent constitution that replaced the TAL. The process of the drafting of Iraq’s
Constitution of 2005 will briefly be described in the following, as will selected features of it
be'?3, Both the Arabic and the English version of the constitution have been consulted!?%.
Writing a constitution is — especially after an authoritarian state like Saddam’s — problematic
since there is not a legitimized government that could write a legitimate constitution. It is for
this reason that a two-step constitution-making process was applied in Iraq in 2005, following
methods developed in the 20" century: an interim constitution is written by a committee that
has not been elected, before an elected committee drafts the final constitution. Although this
process aims at increasing the legitimacy of the constitution, the results will still lack true
authorization by the people: “The democratic legitimacy of this model depends therefore on
relatively early, competitive, and inclusive elections, and this step at legitimation can only
come in the second stage” (Arato 2009: 206). What Arato nevertheless sees as problematic
with this model is the fact that the first body will hardly ever be seen as legitimate which will,
in consequence, lessen the legitimacy of their decisions. This observation is certainly true for

the situation in Iraqg.

country. Further disagreement was expressed about the division of oil revenues or the status of peshmerga
forces (Kapiszewski 2005: 22).

123 The discussion of the content of the constitution in this thesis remains rather superficial. See Bogaards (2019)
for a closer analysis of the constitution and the federal system it prescribed.

124 The Arabic version can be accessed via http://parliament.iq/wp-content/uploads/2017/01/-% ) sean- ) s
Gl pdf.

The English version can be accessed via https://www.constituteproject.org/constitution/Iraq_2005.pdf?lang=en,
both visited online on Oct 27, 2019.
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In August 2005, the draft constitution was presented; Shi‘i and Kurdish leaders supported the
draft, while Sunni negotiators disapproved. A referendum was eventually held in September
2005; in October 2005, the Iraqi people approved of the constitution that officially made Iraq
an Islamic federal democracy'?®. The UN printed 5 million copies of the constitution and
distributed them among the citizens (Katzman 2006: 3).

The preamble to the constitution makes references to the history of the country and states
that a “republican, federal, democratic and pluralistic system” (Arabic: “nizam gumhdriy
itihadiy dimugratiy ta‘dudiy”) will be built with this constitution. According to article 1, the
Iraqgi Republic is a “single federal, independent and fully sovereign state” (Arabic: “dadla
itihadiya wahida mustagila dat siada kamila“). Full religious freedom is furthermore
guaranteed to every religious group. Arabic and Kurdish are determined as the official
languages of Iraq'?®. Groups who engage in any activity that involves ethnic cleansing, and
especially the “Saddamist Ba‘th”, are prohibited (Article 7). Section 3 of the constitution
defines the government bodies of the state; section 4 defines their powers.

According to Bogaards, the process of the constitution-writing (as well as the TAL) was
criticized for several reasons, the enormous time pressure exerted by the CPA during the
whole transitional government process being one of them. The fact that the Sunni community
largely stayed away from the election meant that also the constitution lacked their
participation. What furthermore complicated the situation was the fact that the parties
involved in the process simply did not truly share a vision of the future of the country (2019:
2, 3).

Arato cites several sources and their drastically differing opinions about the constitution.
According to the author himself, the constitution was “[...] in several important respects worse
than the TAL [...]”; at the same time, he considers the TAL “[...] in part responsible for the
failure and many of its political consequences” (Arato 2009: 205). However, he also mentions
positive aspects that the process of the drafting of the permanent constitution initially evoked:
firstly, the fact that national elections were held which meant that the constitution making
was partially democratically legitimized; and secondly, the attempt of re-integrating leaders
of the Sunni community into the political landscape. Nevertheless, these positive aspects did

not lead to the stabilization of the fragile state.

125 78,6% voted in favor of the constitution, 21,4% voted against it (Katzman 2006: 4); See also
https://www.securitycouncilreport.org/chronology/iraqg.php, last visit on Oct 25, 2019.
126 Speakers of Turkmen, Assyrian and Armenian may educate their children in their mother tongue (Article 4).
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2.3.2.2.9 Elections December 2015 and the government of Nuri al-Maliki
For the second time in 2005, Iragis were able to elect a new — this time permanent —

government. On December 15, 2005, the Iraqgi parliamentary elections took place. The UIA
once again won the most votes'?” and Ibrahim al-Ja‘afari was re-appointed Prime Minister in
February 2006. In April 2006, al-Ja‘afari transferred power to Nuri al-Maliki who eventually
took office!?8.

Tony Blair and George W. Bush welcomed the formation of this new government and spoke
of it as a “[...] milestone on the road to stability in Iraq” (1SS 12/4 2006: 1). The main goal of
al-Maliki’s government — at least on paper — was to reconcile Shi‘i and Sunni forces in the
country. A ‘National Reconciliation and Dialogue Project’ was established to facilitate
reconciliation and the disarmament of insurgent groups. Despite these efforts, tensions
remained. In November 2006, al-Maliki met with President George W. Bush and allowed
additional US forces to enter Iraq and to fight both Sunni and Shi‘i extremist groups. In
December 2006, a reconciliation conference was held to foster national dialogue that aimed
at leading to national reconciliation. However, several groups were excluded from dialogue
and “[...] insufficient internal pressure within Iraq [...] to push for a grand political bargain [...]”
made it impossible for the conference to be successful (al-Sheikh & Sky 2011: 128).

Firtig describes the year 2006 and 2007 as characterized by extreme social insecurity and
uncertainty (2008: 2). Rising Islamist groups heavily contributed to the deteriorating security
situation. Leaders of militias turned to the Coalition for support in fighting AQM*?°. US forces
increasingly established ties with local leaders what some perceived as positive. Several other
militias, however, made ridding the country of the unlawful occupation by the United States
their primary goal'*® (al-Sheikh & Sky 2011: 123). In August 2006, US military personnel

131 The Iraqi Study Group was

officially stated that violence had increased considerably
established with the goal of “[...] [conducting] and [sic!] independent assessment of the
current and prospective situation on the ground in Iraq, its impact on the surrounding region,

and consequences for U.S. interests”, as the official website says'32. The establishment of the

127 The exact election results can be found in the attachment to this thesis.

128 https://www.securitycouncilreport.org/chronology/iraq.php, last visit on Oct 25, 2019.

129 The influence of AQM, al-Qaeda in Irag, became ultimately visible when the group began to spread their
structure of power as a competing system in Iragi towns in 2006, began setting up Sharia courts and demanding
taxes (al-Sheikh & Sky 2011: 124).

130 One of these militias was the PCIR (Political Council for Iragi Resistance), an umbrella organization that
subsumed several Sunni groups (al-Sheikh & Sky 2011: 126).

131 https://www.securitycouncilreport.org/chronology/iraq.php, last visit on Oct 25, 2019.

132 https://www.usip.org/programs/irag-study-group, last visit on Oct 25, 2019.
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project was mainly endorsed by the US Congress and primarily supported by the United States
Institute of Peace.

In S/RES/1700 (2006)*33, a joint statement between the Iragi Government (represented by
Nuri al-Maliki) and the UN (represented by Ban Ki-moon) is mentioned that was released on
July 27, 2006 and launched the International Compact with Irag. On the UN website34, the
International Compact with Iraq is described as an “[...] initiative of the Government of Iraq
for a new partnership with the international community” which is supported by the World
Bank and the UN. The five-year-plan aims at fostering the relationship between the ‘new’ Iraq
and the international community and at supporting Iraq in its development and
reconstruction. The role of the UN in this plan is to “[...] support the implementation of the
Compact” and is tasked with the establishment of a Secretariat for the Compact. According to
the website, this plan is part of the UNAMI mission. Both the role of the Iraqgi government and
the role of the UN in this project — once again — seem to be rather vague.

At the beginning of 2007, the Iragi government launched Operation Fardh al-Qanun®3? in
cooperation with the CPA. Referring to this operation, al-Sheikh & Sky argue that “[...] for the
first time since the fall of the regime, an Iraqgi leader assumed direct supervision of security
operations” (2011: 129). Flirtig states that even a level of certain stability was reached during
this time (2008: 2).

The relationship between the Maliki-government and the CPA saw both phases of close
cooperation and of distrust and suspect. The CPA was highly involved in the dealings with
several armed groups in Iraq, both on the sides of some of these groups and on the side of the
al-Maliki government. They furthermore carried out raids and military operations, for example
in March 2007 in Basra targeted at sub-groups under Mugqtada as-Sadr’s leadership (al-Sheikh
& Sky 2011: 133, 134).

In June 2007, al-Maliki initially planned on letting the parliament cast their vote about a
possible withdrawal of US troops. Eventually, he decided against this step and directly notified
the UN Security Council of his plan of not prolonging Res 1511 after December 2008. Fiirtig

assumes that the US administration was also looking for new ways to legitimize their presence

133 http://unscr.com/en/resolutions/1700.

134 https://www.un.org/press/en/2007/note6078.doc.htm, last visit on Oct 7, 2019.

135 Operation Fardh al-Qanun (engl. Enforcing the Law) was also called ‘Baghdad Security Plan’ and was launched
on February 13, 2007. Its primary aim was al-Qaeda, Sunni insurgent groups and Shi’i extremist groups. For more
information, see http://www.understandingwar.org/operation/operation-fardh-al-ganoon, last visit on Jan 4,
2020.
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in Irag which is why they welcomed a-Maliki’s plan to then be able to set up a new basis for
their presence.

2.3.2.2.9 Nuri al-Maliki’s government and the UN
S/RES/1770 (2007) from August 10, 2007, acknowledges the democratically elect government

that is now in place; it furthermore reaffirms the “[...] importance of the United Nations [...]
in supporting the efforts of the Iraqgi people and Government to strengthen institutions for
representative government [...]”. The Special Representative is again tasked with ‘advising,
supporting and assisting’ the Iragi government in their political dialogue, the holding of
elections, and the implementation of the constitution, among several other activities.

In November 2007, an agreement!3® was drafted that aimed at constituting the new basis for
future US-Iraqi cooperation. For the al-Maliki government, obtaining full sovereignty was
certainly one of the most important goals. According to Flirtig, during this time, al-Maliki was
only capable of controlling the army and security forces while the rest of the state authorities
were as divided alongside religious and ethnic lines as the rest of the country. The agreement
led to considerable protest from Iraqi civilians (and US politicians) who feared that the US
would be permanently entangled in Iraqgi politics. Members of the parliament thus proponed
the prolonging of Res 1511 (2003) (Flrtig 2008: 2).

On Sept 22,2007, Ban Ki-moon and Nuri al-Maliki held a press conference that representatives
of several countries and SC members joined. According to the press release'?’, “[...] there was
strong Iragi support for an enhanced United Nations role within the framework of the new
mandate in Security Council resolution 1770 (2007)”; other member states supported this
demand. Upon request of the present members, the Secretary General stresses the enlarged
role of the UN in Iraq as stated in Res 1770. He furthermore expresses his intent to “[...]
increase our [the UN’s] presence and our role”; increasing the number of staff members in the

field is a central goal, as is setting up an office in Basra. The establishment of a ‘support group’

136 The Declaration of Principles for a Long-Term Relationship of Cooperation and Friendship Between the Republic
of Iraq and the United States of America was agreed on on November 26, 2007. The US government presented
their draft on March 7, 2008; among other points, the agreement included the ‘enduring’ presence of US military
in Iraq, the establishment of 28 additional military bases in the country, and guaranteed the right that prisoners
caught during US raids will not be handed over to Iragi authorities. The US administration had full control over
Iragi armor contracts and US companies were given preference with contracts related to the oil sector. What
came as a surprise is the fact that the Iragi government did not present a draft of the agreement. What they did
stress, however, is the guarantee of the US to defend Iraq against external and internal enemies, the US support
in the establishment of Iraqi security forces, among others (Flrtig 2008: 3). For a more comprehensive summary
of the process before the SOFA, see Firtig 2008: 3,4,5.

137 https://www.un.org/press/en/2007/sgsm11173.doc.htm, last visit on Oct 7, 2019.
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that shall make communication between the UN and the Iragi government easier is
furthermore considered. One representative adds for consideration that the UN in Iraq is
mostly restricted to the Green Zone and therefore interaction with the civilians seems largely
impossible. Al-Maliki, upon request, explains the government’s plan of training technocrats

I "

for government positions. These members of the government shall “[...] no longer be

controlled by political alliances or allegiances”**’.

In November 2007, Staffan De Mistura, Special Representative of the Secretary-General,
visited Baghdad and stated that he himself would “[...] ensure maximum UN engagement with
Irag’s government and people”!38,

A document with the title “Declaration of Principles for a Long-Term Relationship of
Cooperation and Friendship Between the Republic of Irag and the United States of America”
was published on Nov 26, 2007. Fiirtig argues that the intent of this document was to establish
new principles on which the relationship between the two countries will be based on from
2009 onwards (2008: 2). According to the author, the UN were not involved in this process.
While Iraq did not propose its own version of an agreement, the government did stress some
tasks they expected the US to fulfil. Among these was the guarantee to defend the country
against external aggressors and internal terrorist attacks, and the support of the
establishment of security personnel. Since the Iraqi society increasingly fell apart, receiving
the guarantee of the US to protect Maliki and his closest partners in the country was
considered as Maliki’s primary goal with this agreement. The agreement led to considerable
protests in the country since the role of the US seemed to become even more influential than
it had already been before (2008: 2)3°. Oppositional forces argued that while the occupation
authorized by the UN could not be prevented, the increasing influence of the US could be. By
the middle of 2008, the negotiations around the agreement were put on hold.

S/R/1830 (2008) once again stresses the vital role of the UN for the support of the political
processes in Iraqg; it furthermore welcomes the newly elect Special Representative and the
“[...] expanded role given to him and UNAMI as established in resolution 1770 (2007) [...]".
Res 1830 furthermore mentions the allocation of land in Baghdad to the UN for their new

headquarter. In the daily press briefing'#® by the offices of the spokesperson of the Secretary

138 https://www.usip.org/programs/irag-study-group, last visit on Oct 25, 2019.

139 1t seems worth noting that the agreement planned to strengthen the US engagement in Iraq also arouse
protests among US civilians and politicians, fearing a never-ending dependence of Iraq on the US (Firtig 2008:
5).

140 https://www.un.org/press/en/2008/db081104.doc.htm, last visit on Oct 8, 2019.
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General and of the General Assembly President of Nov 4, 2008, the fact that representatives

of minority groups in the country have been included into provincial councils is highlighted.

2.3.2.2.10 SOFA Agreement
Insurgencies by Shia militias in Basra and Baghdad heavily influenced the political situation in

the first half of 2008. On October 17, 2008, the US ministry of defense confirmed that the
SOFA agreement (Status of Forces Agreement) was handed over to the Iragi government after
negotiations between al-Maliki and George W. Bush. Despite the agreement, several conflicts
between the parties continued to exist; Flrtig argues that the time pressure eventually led to
several mistakes and only little consideration — given the complexity of the situation (2008:
1). He describes the Iraqgi government during this time as weak, and the situation in Iraq as
unstable due to continuing fights between parties competing for power.

Gudrun Harrer argues in her article on the post-war era in Iraq that the US administration had
lost political influence by 2008. The then-lragi government, on the contrary, is described as
acting largely autonomously at this time. The author, however, does not specify in which areas
the government gained independence (2009: 3). By the end of 2008, relationships between
the US and the government headed by Maliki seem to have deteriorated.

According to a former staff member, UN staff in the field made several suggestions regarding
the dealing with disputed areas and the drawing of boundaries. However, the Iraqi
government seems to have declined these recommendations (Interview, June 7, 2019).
Towards the end of 2008 — and towards the end of the reign of George W. Bush — an
agreement was signed between the US and the Iragi government that ordered the withdrawal
of US troops from Iraqi cities by mid 2009 and from the whole country by 2011 (al-Sheikh &
Sky 2011: 131). The SOFA Agreement eventually took effect on January 1, 2009.

This chapter proved that clearly assigning the tasks to the various political actors in Iraq during
this time is rather difficult. However, several agreements were reached between the US
administration and the Iragi government that concerned the establishment or restructuring

of Iraqi forces, as presented in this chapter, and shows their cooperation in the security sector.

2.3.3 The UN as an advising, authorizing and mediating power
While the previous chapter described the institutions and how their formation came about in

detail, the following chapter shall solely filter out the roles the UN took on in this process. To
this end, the roles UN staff members, UN resolutions and decisions by the Security Council
played in the restoration and establishment of national political institutions in Iraq between

2003 and 2008 — as it has been laid out in the previous chapters — will be looked at once again.
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Eventually, this chapter attempts to draw conclusions about the UN’s function in the country
during the chosen period. It will be argued that the roles the UN took on in Iraqg can largely be
assigned to the following three categories: a legitimizing institution, an advisory committee or
an impartial mediating power. Factors that influenced or hindered the UN in the fulfilment of
their roles will be discussed at the end.

From the analysis of the involvement of the UN in the political process, it became clear that
their power to legitimize or authorize was used especially with regard to the invasion and the
formation of the CPA. As it was noted earlier, the fact that the US-coalition decided to invade
Irag in spring 2003 led to heated discussions within the UN. The close analysis of these
discussions would exceed the framework of this thesis that focuses on the establishment of
political institutions. Nevertheless, the fact that the Security Council eventually authorized the
invasion in 2003 with Res 1483 (2003) and the fact that they officially acknowledged that the
US coalition will act as an occupying power in the country has to be highlighted in this context.
However, the UN resolution also stated that the CPA’s governance is temporary, that they
have to work towards the restoration of law and order in the country, and that changes to
local laws and state institutions can generally not be made. But, as Chesterman summarizes,
“[als Operation Iraqgi Freedom was intended precisely to change Iraq’s law and institutions,
further legal authority was required” (2004: 108). When the IGC was set up in 2004, Res 1546
acknowledged its existence and granted it legal sovereignty. It thus appears as if the UN (as
the whole institution) frequently ‘lent’ its power to authorize according to international law
to the political agents in the field to legitimize their actions without taking part in these
actions.

In several instances, the UN was called on to support the transitional political process with
their experience and knowledge or the organization itself attempted to influence the process
with their advice. In SC resolutions from 2003, the fact that the rule of the CPA is only
temporary is stressed several times. Furthermore, the urgency to work towards the formation
of a representative and legitimate Iragi government is highlighted. Eventually, the UNAMI
mission is set up in Res 1500 with the main goal of lending support to the parties in the field.
What this support shall look like, however, is not specified. Res 1511 again stresses the
urgency of handing over power to an Iraqgi government and of drafting a new constitution. The
Special Representative is furthermore tasked with supporting the Iraqgi people with his “[...]

unique expertise [...]” during the electoral process and the political transition phase. Kofi
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Annan’s intervention in mid 2003, when the CPA was clearly unable to restore public order,
was seen as a slight turn in UN politics. It was especially during this time that the UN got
involved in the process. According to a document published by the GAO regarding the TAL,
disputes that could not be solved by this Transitional Administrative Law would be solved with
support by the UN. What kind of disputes were meant and how the UN should help to support
with their solution was not specified.

Another field in which the UN’s expertise was demanded was the preparation of the elections.
The Independent Electoral Commission was thus asked to consult the UN for advice. Several
UN staff members were deployed as election specialists who defined the voting mechanisms.
The UN’s advisory function was furthermore drawn on after the Transitional Government had
been set up; the UN were thus asked to lend support to the National Assembly to carry out
elections and to effectively administer the country. In 2006, the International Compact with
Irag was drafted to help improve the relation between Irag and the international community.
The UN were asked to support the compact’s implementation without further specification of
their task. Res 1770 from 2007 acknowledges the newly elected government and advises the
Special Representative to support the government of Nuri al-Maliki and foster political
dialogue, the conduction of fair elections and the implementation of the 2005 constitution. In
2007, the Iragi government furthermore asked for an extended role of the UN; upon this
request, the number of staff members in the field was increased. Although the wish for an
enlarged UN presence seemed to be real, the effect of their work did not become clear from
this analysis.

The UN’s power as a mediator between groups in conflict was mostly demanded when the
CPA had realized that their plans of quickly setting up a transitional government and drafting
a new constitution could potentially fail. The CPA thus asked Lakhdar Brahimi to mediate
between the CPA, the IGC and other Iraqi parties who the CPA did not seem to get along with.
However, Brahimi neither received the support of the CPA nor of the IGC that he would have
needed to truly contribute to a positive outcome. When Brahimi put forth a plan for the
formation of the interim government and attempted to engage in the transitional political

process, his recommendations were largely disregarded.

When looking at the initial plans of the US administration for the political transition phase in
Irag after their invasion, it becomes clear that the UN were not ascribed a central role. The

original plan of ‘simply’ removing Saddam’s regime and replacing his state officials with
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formerly exiled Iraqi citizens did not involve the UN. What is quite noticeable, however, is the
fact that whenever US personnel in Iraq faced difficulties, advice or mediation from the UN
was demanded. It seemed to have come as quite a surprise to the US officials when
insurgencies against their presence formed as soon as the initial relief of the removal of
Saddam had died down. By mid 2003, Bremer had understood that the CPA rule was
ineffective due to the lack of legitimacy and the lack of trust by the Iraqgi people. From the
limited analysis that this thesis provided, it seems as if the UN’s involvement — which must not
be confused with influence — was thus at its highest during this period. Since the tasks that
the UN should fulfil in this period were not specified, the UN committees were largely unable
to decide whether the UN could or would step in. Eventually, Kofi Annan settled for a minor
position for the UN with the goal of — as it seems — at least preserving their impartiality. In
how far UN staff who work for the organization in the field today are truly considered impartial
and unbiased, however, can only be analyzed by taking the voices and views of the Iraqi

population into account®*!,

3. Summary of the results and conclusion
The overall goal of this thesis was to find out which roles the UN took on during the political

transition process in Irag between 2003 and 2008. The focus of the analysis was placed on the
establishment of political institutions aiming at representing the country on a national level.
Several research-leading questions were posed to approach the topic. The first chapter will
present the main findings and will attempt to answer these questions. In the second chapter,
the research process will briefly be reflected on. Concluding statements and an overview over
the current situation in Irag will round up this thesis.

As 1.3.2 suggested, a ,role’ is defined through several aspects. In this work, the analysis of the
UN’s role was approached from two perspectives: their position and/or purpose in the

political process in Iraq and their relationship with other political actors in Irag who were

181 The previous chapters only considered the US (and its allies), the UN and Iraqi groups and politicians as agents
who shaped the political sphere of Iraq after 2003. In how far the European Union took part in any of these
activities or in how far they contributed to the re-establishment of political institutions was thus completely
disregarded due to the truly minor role they played. While the EU’s exact position (or lack thereof) cannot be
paid attention in great detail, it should, nevertheless, be mentioned that the Commission did publish a
communiqué that set the framework for their engagement in Iraq and set up EUJUST LEX. Furthermore, the EU
provided electoral and financial support for the rebuilding of state structures and hosted several conferences.
The training of 770 state officials commenced mid 2005 (Posch 2005b: 100).
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involved in the process. These preliminary considerations attempt to guide the analysis in the

following.

3.1 Main results
The first question focused on the theoretical framework behind UN peace operations. Over

the last decades, the nature of conflicts around the world has changed drastically and
therefore shaped the nature of peace operations. While the use of force was heavily restricted
in the first missions, current mandates are formulated much broader and often involve the
use of force in order to ensure UN staff is protected. What furthermore became clear from
chapter 2.1 is the fact that the line between different types of missions (such as peacebuilding,
peacekeeping, etc.) has become increasingly blurred. Looking at today’s missions — such as
UNAMI — shows that new ‘types’ of missions are being deployed. The tasks these mandates
contain are tailored to the political circumstances in the specific region. Determining which
tasks an assistance mission such as UNAMI is generally authorized or obliged to carry out thus
proved to be both impossible and unrewarding.

In chapter 2.2, this paper sought to shed light on the history of Iraq between the 1980s and
2003, and the history of the UN in Irag during this period. The goal of the first subchapter was
to provide the reader of this thesis with an overview over the main developments and main
political actors in Irag. Two UN missions had been established in Irag before UNAMI, namely
UNSCOM and UNMOVIC. In 1990, the Iraqi invasion of Kuwait gave reason for the UN to
authorize an international coalition that quickly formed to back Kuwait. The UN strongly
condemned the actions taken by the Iraqi government, and Irag was charged with sanctions.
The destruction of all ‘non-conventional weapons’ was ordered. These decisions by the UN
were considered “[...] one of the most complex and far-reaching sets of decisions ever taken
by the Council” (UN Department of Public Information 1996: 29). In 1991, UNSCOM was
established; Iraq lost the status of a fully sovereign state; control over Iraq was temporarily
taken over by the UN. UN inspectors were sent to the country to observe the weapon
production sites. In 1995, the Security Council initiated the Oil-for-Food program in order to
alleviate the suffering of the Iraqi civilians that the sanctions had intensified immensely. In
1999, UNMOVIC was established after UNSCOM was declared a failure. After 1999, the UN
seem to have only passively reacted to the events in Irag. The sanctions program did not lead
to the intended changes, but only contributed to the deteriorating reputation of the UN.
Chapter 2.3 focused on the UNAMI mandate between 2003 and 2008 and the efforts by the
UN taken towards establishing and/or restoring political institutions. If one solely looks at the
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resolutions published in 2003, the UN took on several tasks. Contributing to the restoration
and establishment of national Iraqi institutions was clearly defined as one of UNAMI’s main
tasks. However, the UN resolutions not only described the role UN staff should play in the
field. Res 1483 thus authorized the US-led coalition as ‘legitimate’ occupying powers (although
this decision divided the UN and was by no means innocuous) that were allowed to exert
control over Irag. The Special Representative shall cooperate with the CPA in several tasks,
among them the restoration of basic administration. The SC will provide support in the
formation of an interim government — yet with the help of the CPA. Res 1500 reaffirms the
‘vital role’ of the UN and establishes the UNAMI mission. In Res 1511, it is stressed that the
Iraqis should decide about their country’s future and that the CPA is only a temporary
government. The extension of the role of the UN is furthermore demanded. While these
points appear to be quite straight-forward, what the UN staff in the field exactly did to reach
these goals did not become clear from the limited research for this paper.

The closer analysis of the establishment of the transitional institutions has revealed that the
UN took on several roles in the process and in relationship with the other actors but was
largely unable to truly govern the course of the process or the actions of the other actors.
According to the results of this thesis, the UN’s purpose in the field was to act as a mediating
power, as an advisory committee and as an authorizing organization in situations that aimed
at establishing political institutions. What became obvious from the (limited) analysis,
however, is the fact that the UN mostly acted in cooperation with or on demand of the US-
coalition and were thus restricted in their involvement — and their role. Both the US
administration and Iragi leaders frequently demanded the UN to play a substantial role in Iraq.
However, what tasks the UN could have taken on other than providing advice, attempting to
mediate and providing international legitimation, did not become clear from this research.
The next paragraph attempts to give reasons for their limited involvement.

The last research-leading question asked for the factors that influenced the role of the UN.
Dunne argues that the role the United Nations are playing in conflicts around the world is
always limited due to the circumstances in which the organization was formed. The UN
Charter was “[...] the product of explicit bargains [...]” of the US and the Soviet Union, with
minor influence by the UK. None of these parties fully trusted the multilateral agreement of
the Charter, but rather continued to stick with their conventional methods, including

economic and military power and deals with client states — methods the US continues to
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employ to this date and did employ in Iraq (Dunne 2003: 271, 272). Dunne eventually arrives
at the conclusion that the UN are only the sum of its member states who bring their national
interests to the table (2003: 272). This factor has to be taken into account when analyzing the
UN’s role in any conflict.

However, when looking at the situation in Iraq, it was not only the institution itself that was
guided by its members’ interests. According to the certainly not extensive analysis carried out
for this paper, looking at the role the US administration (as a single country) and their coalition
partners played in Iraq (and the national interests that guided their actions) is highly revealing
of the role that was left for the UN to play.

Chesterman criticizes that — in several instances — the UN is only little prepared for scenarios
that will most likely occur. While the US had planned their take-over prior to the invasion, the
UN hardly even prepared for this scenario. According to him, starting out in the second place
necessarily meant a minor role for the UN. As the previous section on the UN involvement
showed, the UN were called on to mediate, advise and authorize mostly when the US
administration/the CPA demanded for it and when the implementation of their plans was at
risk. Chesterman argues that the UN has the most influence on political processes right before
they agree to take action. According to him, “once the UN is committed, its limited political
capital is largely spent” (2004: 109). As one could see from the attempts by UN personnel to
guide the transitional political process in Iraqg, the organization was often restricted to the
roles the US-led coalition had left for them. By authorizing the CPA to exert power, they partly
gave up control over the process and were only able to make suggestions along the way.

A second factor that certainly influenced and continues to influence the actions taken by the
UN is their self-imposed set of rules that guide their work. With regard to Iraq, Chesterman
sees the concerns that the UN could be forced to play a certain role in the US plan of occupying
the country as the factor that hindered effective preparation the most (2004: 107, 108).
Fearing to be forced into a situation in which their own standards could be harmed seems to
have contributed to their hesitant action in Iraq. Keeping the organization out of harm’s way
certainly became the UN’s slogan that both limited the risk and their chances of truly
influencing the transitional process in Irag'4?. One could thus state that the role of the UN in

Iraq was limited because their position in the political process was mostly governed by their

142 This section highlights possible factors that might have hindered the UN’s work/influence in Irag; however,
the author by no means intends to criticize the fact that the UN generally seek to adhere to their principles and
standards.
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relationship with other actors, and largely depended on the purpose the other actors ascribed
to them. While many aspects discussed in this work would need a more thorough analysis, the
fact that the UN did not play the role of a central character on the political stage in Irag seems

uncontested.

3.2 Reflection on research process
A few remarks on the research process shall be presented in this subchapter, before

concluding statements round up this thesis.

As expected, literature on the history of Iraqg was available in abundance, as was literature on
the UN, their organizational structure and the developments in peace operations.
Nevertheless, many authors who focused on UN peace operations seemed to use terminology
rather arbitrarily which is why it was not always easy to clearly distinguish between the
different types of operations. Several websites of the UN were consulted for this work whose
content partly overlapped. The specific purpose of these websites was thus not always
obvious. In order to obtain reports about UNAMI that were not published on the UN websites,
the UN archive in New York was contacted via email. Visiting the archives in New York would
have surely been helpful but was unfortunately not possible in the framework of this thesis.
As it was stated in this email, UN records younger than 20 years are generally not published;
however, selected records made accessible online by Ban Ki-moon and Kofi Annan were
consulted for this work. Although, in the end, a variety of UN documents and documents by
the US government published by the General Accountability Office were available, the specific
tasks carried out by UN staff in the field never became fully clear. Contrary to the initial
expectation, no minutes or reports documenting the cooperation between CPA officials and
UN personnel were found that would give proof of the exact operational framework of the
UN staff members. This thesis had to rely on the statements by two former UN staff members
in Irag and secondary literature that — only on the surface — summarized the actions carried
out in the field. When reading this paper, it thus has to be kept in mind that the majority of
documents that give proof of the true situation in Irag could not be accessed for this research.
What furthermore has to be mentioned is the fact that the individual effort and personal
striving of staff members working for the UN in different positions does often not become
visible in the official documents analyzed for this thesis but must not be overlooked.

The whole research process undoubtedly extended the author’s knowledge in many regards;

what became especially clear, however, was the fact that one has to distinguish between UN
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staff deployed to any country and the UN as the large organization operating from their offices

since their aspirations and actions might frequently differ.

3.3 Concluding statements
Arato credibly describes that (at least in 2009 when his article was published), Irag possesses

the necessary traits for successful state rebuilding. In his opinion, a state requires “[...]
knowledge, skill, and competence of a large number of actual or potential agents [...]”, of
which Iraq had plenty of. However, according to him, Iraq has lost “[...] some kind of coherent
set of public controls over coercive powers in the country as a whole, especially the means of
violence” (2009: 212). State building efforts — and the attempts between 2003 and 2008 can
certainly be considered as such — can only succeed if all groups in the state are included in the
process of establishing a legal framework — a constitution — that provides mechanisms to cope
with such ‘coercive powers’. Finding such common ground is — and this ties in with the very
first chapter of this thesis — what Arato terms a true ‘peace-building agreement’ (2009: 213).
That such an agreement has not been found until today is proved by the civil unrest that
returned to the streets of the country in fall 2019. The claims of the citizens are mainly
directed against the country’s political elite. High unemployment rates among young Iraqgis'#3
and a lack of future perspectives added to the feeling of being left alone by the instable state
apparatus. The reconstruction of the infrastructure that years of fighting the ‘Islamic State’
had left in ruins is proceeding slowly — too slowly for the citizens. According to a recent
newspaper article by Karim al-Gawhary, this time, the demonstrators are not connected by
shared political views or belonginess to the same social group. What they do have in common,
however, is their anger about a corrupt state and its inability to provide basic services for its
citizens. Shi‘i militias, controlled by Iran, are furthermore made responsible for the arbitrary
and violent reaction of security personnel to the civilians. Fleet sees the lack of a functioning
federal state structure as one of the core problems that the current government has to
overcome. According to him, federalism has not gained popularity since citizens seem to fear
that partly independent federal governments will only support local corruption (Mike Fleet,
Middle East Institute Sept 2019: 2).

The protests seem to have continuously grown more radical over the last few weeks. This time

around, not only local party headquarters but also TV broadcasting stations have been

183 According to al-Gawhary (Oct 7, 2019), 20% of young people are unemployed. The number becomes even
more worrying if one considers that 60% of the Iragi citizens is aged under 24
(https://de.gantara.de/inhalt/massenproteste-im-irak-vom-staat-allein-gelassen, last visit on Oct 12, 2019).
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targeted by the protests. While the state clamps down on the protesters demanding regime
change, the citizens feel even more entitled to engage in protest. In a statement by Adel Abdel

Mahdi, the prime minister!4*

recently expressed his general sympathy for the protestors.
Ayatollah as-Sistani, who is considered one of the most influential religious Shi‘i leaders, has
called on the government to implement the claims of the people.

While ISIS has lost its previous territory'#°, its possible resurgence has to be actively and
consistently prevented. In Irag, the group continues to exist in the form of “autonomous
guerilla units” that mostly retired to the mountain region from which they conduct their
attacks. In their recent account, the Crisis Group**® warns of several factors —among these the
continuous instability of the Iragi state — that could entail the revitalization of ISIS. The fact
that sectarian splits seem to have slightly lost their power of dividing society, however, is
considered a remarkable development that could counter an ISIS resurgence.

It is thus much to be hoped that the years of strife between ethnic and religious groups that
prevailed after the US invasion are coming to an end and Iraqi citizens can now work together
for a stable and peaceful future and united society with a government that truly represents

the people.

134 After ongoing protests, Mahdi resigned from office in November 2019.

135 In Iraq, ISIS lost its territory in mid 2017 and in Syria at the beginning of 2019.
148https://www.crisisgroup.org/middle-east-north-africa/eastern-mediterranean/syria/207-averting-isis-
resurgence-irag-and-syria, last visit on Oct 12, 2019.
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Attachment

1a. Results of the Iraqi elections, January 30, 2005.
Source: Arato (2009); Kapiszewski (2005)

Party/Coalition Percentage Seats Leaders
United Iraqgi Alliance 48.19% 140 Abdul Aziz al-Hakim
(UIA) (SCIRI); Ibrahim al-

Ja’afari (al-Da‘wa)
Ahmed Chalabi (Iraqi
National Accord)

Democratic Patriotic 25.73% 75 Jalal Talabani, Masud
Alliance of Kurdistan Barzani

or Kurdistan Coalition

List (KLC)

Iraqi List/Iragiyya List | 13.82% 40 Ayad Allawi

The Iraqis 1.78% 5 Ghazi al-Yawer

Iragi Turkmen Front 1.11% 3

National Ind. Cadres 0.83% 3

and Elites

Turnout: 58%

1b. Results of the Iraqi elections, December 15, 2005.
Source: Katzman (2006)

Party/Coalition Percentage Seats Leaders

United Iraqgi Alliance 41,2% 128 lbrahim al-Ja’afari
(UIA)

Democratic Patriotic 21,7% 53 Masud Barzani

Alliance of Kurdistan
or Kurdistan Coalition

List (KLC)

Tawafuq 15,1% 44 Tariq al-Hashimi
Iraqi List/Iragiyya List | 9,09% 25 Ayad Allawi
Dialogue National 1% 11 Saleh al-Mutlak
Iraqgi Front

Turnout: 75%

2. Analysis of selected parts of the TAL
(TAL in Arabic: 4IEN) 3 _sall 41 gal) 5 1) ¢ 5il8)
DMG: ganiin ‘idarat al-daula I-Ifitra I-intigaliya

The following section contains selected sentences/parts of the English version of the TAL and the corresponding part of the
Arabic version (accessed via http://constitutionnet.org/sites/default/files/transitional_admin_law 2003.pdf) that (slightly)
differed from one another. The Arabic parts have been transcribed according to DMG rules.

a.
Article 2

»[...] The first phase shall begin with the formation of a fully sovereign Iraqi Interim Government that takes power on 30 June
2004. [...]”

“[...] tabda’u I-fitratu I-'ula bi-taskili hukdmati ‘iraqiyati mu’aqqatati dat siyadati kamilati tatuwala s-sulta fi 30 haziran. [...]“

For reasons unknown, the Arabic version lacks the specification of the year.

b.

Article 2

“l...] including the fundamental principles and rights specified herein, and with an annex that shall be agreed upon and
issued before the beginning of the transitional period and that shall be an integral part of this Law. [...]”
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“I...] wa-bi-dimnaha I-mabadi’ wa-I-huqiqi I-‘asasiyati I-mansasi ‘alayha fr hada I-ganani wa-mulhagqi (i?) tugifu ‘alayha wa-
yusdiru gabla bidayati I-marhalati | ’intiqaliyati wa-yakinu guz'an la-yatagazz’an min hada I-qanan. [...]”

In the Arabic version, the phrase “fl hada I-gandni” [“in this law”] is repeated; the English version lacks this repetition.
Furthermore, the English version contains the modal forms “shall”, while the Arabic version simply contains verbs in
present tense (and passive voice), “tugifu” [“is agreed”] and “yusdiru” [“is published”].

C.
Article 6

“The Iraqi Transitional Government shall take effective steps to end the vestiges of the oppressive acts of the previous
regime arising from forced displacement, deprivation of citizenship, expropriation of financial assets and property, and
dismissal from government employment for political, racial, or sectarian reasons.”

, Tatahhudu I-hukdmatu I-‘iraqgiyatu I-'intigaliyatu hutuwatan faalatan I-inha‘i atari I-‘amali I- quma‘iyati alati gama bi-ha
n-nizdmu s-sabiqu wa-alati nasa’t ‘an t-tasridi I-qasari wa-‘isqati I-ginsiyati wa-masadirati I-amuali I-manqdlati wa-gairi I-
mangqdlati wa-I-fasli min I-wazifati I-hukimiyati I-asbabi siGsiati aw ‘ansuriati ‘aw ta’ifiati.”

As shown in b., the English version contains the modal verb “shall” whereas the Arabic version does not. Furthermore, the
English version speaks of “financial assets and property” while the term used in the Arabic (I-amuali I-manqdalati wa-gairi I-
mangqilati) version would be translated as “mobile and not mobile assets”.

Article 7
“Islam is the official religion of the State and is to be considered a source of legislation. [...]”

“as-salamu dina d-daulati r-rasmi wa-yu‘iddu masdaran I-t-tasri* [...]”

Tellingly, in the Arabic version, the word “as-salamu” (“peace”) is erroneously used instead of the word “Islam”.

3. List of participants and government members

The following lists contains the names and their assigned positions of individuals involved in politics in Iraq (and in
connection with politics in Iraq) to give the reader a clearer overview that the running text of this thesis can hardly provide.
As sources, the following articles/works have been consulted: Carcano 2006; Dodge 2004; UN website
(http://www.unirag.org/index.php?option=com_k2&view=item&Iayout=item&id=4167&Itemid=698&lang=en).

Position Name Period

Head of the ORHA Jay Garner First half of 2003
Head of the CPA Paul Bremer Mid 2003 until June 2004
UN Special Representative Sergio Vieira de Mello 2003

UN Special Representative Ross Mountain 2003-2004

UN Special Representative Ashraf Jehangir Qazi 2004-2007

UN Special Representative Steffan de Mistura 2007-2009
Prime Minister Interim Government Ayad Allawi 2003/2004
Prime Minister Transitional Ibrahim al-Ja’afari 2005/2006
Government

Prime Minister after Elections in 2005 | Nuri al-Maliki 2006-2011

UN Secretary General’s Special Lakhdar Brahimi 2004
Representative

UN Secretary General’s Special Ashraf Qazi 2005
Representative
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4. Interview guide (translated from German original drafts)

a.

Email exchange with former staff member 1, September and October 2019

Which tasks does the UN in the field have to fulfil according to the UNAMI mandate?

In how far did the IGC take part in the drafting of the TAL and the preparation of the elections in
20057 Did the UN and the IGC communicate with each other, or did both only communicate via the
CPA?

Was the CPA solely responsible for the drafting of the TAL? What is your view on the TAL?

In how far did the CPA and the UN electoral team cooperate before the elections?

Do you remember how many people were employed as UN staff in the field?

Interview with former UN staff member 2, June 7, 2019, via phone

What is an assistance mission? When is an assistance mission deployed? Are there specific tasks that
an assistance mission has to fulfil?

What is the difference between an assistance and a stabilization mission?

In how far is the invasion of foreign troops important for the establishment of one of these types of
troops?

In how far are UNAMI and UNAMA similar and in how far do they have to be distinguished from one
another?
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English Summary

The goal of UN peace operations is the maintenance of peace and security around the world.
Every peace operation is tailor-made to the specific conflict and the political circumstances in
the region that the operation aims to stabilize. Over the years, the nature of these operations
has changed drastically — especially due to the different nature of conflicts that today
challenge the world. When the US-led alliance invaded Iraq at the beginning of 2003, the state
had already seen several years of UN missions. The invasion in 2003 had not been authorized
by the Security Council. In order to provide an official framework to the political transition
process that started with the overthrow of Saddam Hussein, the UN launched UNAMI in mid
2003. Supporting the country in this complex and challenging phase constituted the core goal
of this assistance mission. When reading the official UN documents that were published about
UNAMI, the specific tasks that this mission was supposed to fulfil do not immediately become
clear. The first goal of this thesis thus was to find out what features characterize an ‘assistance
mission’. From the analysis of several UN resources, it became clear that closely defining this
type of peace operation is difficult and, furthermore, does not seem to be rewarding. Each
operation is made up of several individual tasks that aim at supporting the region suffering
from conflict on its way to stability and security. The second large chapter of this thesis aimed
at shedding light on the history of the country and the history of the UN in the country. This
chapter thus provided the reader with an overview over main political actors/groups and the
developments in the political landscape. It furthermore gave insight into the previous work of
the UN in the country. The third large chapter focused on the UNAMI mandate and the tasks
the mission sought to fulfill between the years 2003 and 2008. Several resources were taken
into account for this analysis. Documents by the United Nations and the CPA constituted the
main primary sources, and literature on the UN’s work in Iraq constituted the main secondary
sources. Two former UN staff members were consulted to find out what UNAMI was tasked
with in detail. The certainly limited analysis that this thesis offers showed that the UN took on
the roles of an advising, authorizing and mediating power in the political transition process in
Iraq between 2003 and 2008. As this thesis suggests, several UN internal and UN external
factors shaped the roles the UN could take on in this process. While a variety of resources
were analyzed for this master’s thesis, clearly defining in how far and what the individual staff
members working for the UN in Iraq contributed to the political process in the country was
not possible.

German Abstract

Die Friedensoperationen der UN haben zum Ziel, weltweit Frieden und Sicherheit herzustellen
und werden dazu an die jeweiligen Konfliktregionen individuell angepasst. Der Sicherheitsrat
der Vereinten Nationen hat den Einmarsch der US-gefiihrten Koalition in den Irak im Frihjahr
2003 nicht autorisiert. Mitte 2003 wurde jedoch eine sogenannte ,assistance mission’ —
UNAMI - initiiert, mit der der komplexe politische Ubergangsprozess im Land unterstiitzt
werden sollte. Seit Beginn der UNAMI-Mission wurde das Mandat Jahr fiir Jahr erneuert und
die wichtige Rolle der UN im Ubergangsprozess stets betont. Bis heute ist der irakische Staat
jedoch gekennzeichnet von Instabilitdt und einer mangelhaften Sicherheitslage, was die Frage
nach dem Erfolg des politischen Prozesses aufwirft. In der vorliegenden Arbeit wird
argumentiert, dass die Vereinten Nationen den politischen Prozess im Irak in den Jahren 2003
bis 2008 beratend, autorisierend und vermittelnd begleiteten und dabei zum politischen
Ubergangsprozess beitrugen.
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