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Introduction 

 In September 2020, hearings will resume in a British court to decide whether the 

founder of WikiLeaks, Julian Assange, should be extradited to the United States of America. 

Although the extradition request was issued in 2019, the charges against Assange, as well as 

the efforts to bring him in front of a US judge, is now a decade-long affair. The Australian 

native is being indicted for his role in the publication of thousands of classified US military 

documents and diplomatic communications. Specifically, he is charged with ‘obtaining’, 

‘receiving’ and ‘disclosing’ classified documents that were given to WikiLeaks by US military 

analyst, Chelsea Manning. Assange also faces a charge for ‘conspiracy to commit computer 

intrusion’, a failed attempt to help Manning cover her tracks when downloading documents. 

From the time WikiLeaks took the world by storm in 2010 until the grand jury indictment 

issued against Assange in 2019, a dramatic series of events has unfolded: a struggle between 

one controversial figure, whose organisation transformed the paradigm of journalism in the 

twenty-first century; against an unlikely coalition of four different states (the United States, 

Sweden, Ecuador, and the United Kingdom of Great Britain and Northern Ireland) who 

consider the protagonist to be a criminal who must be brought to justice. The story is now at a 

crucial juncture. Interned in HMP Belmarsh, a high-security prison in London, Assange awaits 

the final hearings that will decide his fate. Based on events up to this point, Julian Assange 

looks destined to be extradited to the United States. 

 Though his name rings familiar to most ears, the reasons for Julian Assange’s 

emergence as a public figure and as a criminal target of the United States has largely escaped 

public consciousness. No sooner had WikiLeaks become headline news worldwide in the 

summer of 2010, than members of the political establishment in Washington were calling for 

retribution for perceived damage to US national security interests. Indeed, Assange would soon 

become the subject of a preliminary investigation and subsequent extradition battle, but in an 

altogether different setting. In August 2010, Swedish prosecutors announced Assange’s arrest 

for the alleged rape and sexual molestation of two women in Stockholm. After several weeks, 

during which time no charges were made, Assange left Sweden for the UK. Upon his departure 

however, Swedish prosecutors issued an arrest warrant for the WikiLeaks founder resulting in 

a protracted extradition battle in the British courts. After losing his appeal to the UK Supreme 

Court in 2012, and fearing Sweden would authorise his extradition to the United States, 

Assange sought refuge in the Ecuadorian embassy in London. Recognising the Australian’s 

fear of extradition to the US, where torture and ill-treatment, or even a death penalty were 
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conceivable, the Ecuadorian government granted asylum to Assange. He would spend almost 

seven years in the embassy, an impasse from which no safe alternative presented itself. This 

period came to an abrupt end in April 2019 when Assange was arrested and dragged from the 

embassy by British police. Only hours after his arrest, the United States Department of Justice 

unveiled an indictment against Assange and issued a request to the British government for his 

extradition. With the WikiLeaks founder still in prison, hearings are due to resume in 

September 2020 where a British judge will decide whether or not to transfer Assange from the 

UK to the United States. 

 Given the significance attributed to the case by experts from the United Nations, a 

detailed exploration of the Assange extradition is a justified topic of human rights research. 

One could be forgiven for observing the last decade as a series of isolated events in Assange’s 

turbulent life. Since his arrest in April 2019 however, a picture emerges to make sense of a 

narrative that now appears to have entered its final chapter, one which draws a clear through-

line from the publication of classified documents by WikiLeaks in 2010, to the current process 

of Assange’s inevitable transfer to the US. This thesis strives to present the reader with a 

coherent summary of the extradition case and all its constituent elements. Thereafter, a 

compelling argument opposing Assange’s extradition is presented through the identification of 

human rights violations in the case. A last objective of the thesis is the search for a meaningful 

explanation as to why these four states would be willing to ignore their obligations to human 

rights. To achieve these objectives, the following research questions were formulated:  

1. Why are the United States, the United Kingdom, Sweden and Ecuador accused of 

human rights violations in the extradition of Julian Assange? 

2. What human rights are violated by the extradition of Julian Assange to the United States 

of America?  

3. Why is each state ignoring its obligations and duties to respect, protect and fulfil human 

rights? 

These research questions will provide a background to the case; assess whether the extradition 

of Julian Assange is a violation of human rights; and finally help to situate the Assange 

extradition in a greater human rights context. 
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Chapter 1 Theoretical Framework 

 Prior to exploring the Julian Assange extradition case, it is necessary to first elaborate 

on the theoretical aspects of the research. This section provides a scholarly background to the 

concepts and human rights theory applied in the research. 

1.1  Concepts 

1.1.1  Julian Assange and WikiLeaks 

 The emergence of WikiLeaks in the late 2000’s is viewed by McNair, Blanks-Hindman, 

Brevini and Bellia as a significant paradigmatic shift in journalism.1 The media organisation 

was established by Julian Assange in 2006, specialising in the analysis and publication of 

restricted or censored documentary material relating to wars, corruption and criminal activities 

committed by states, corporations and other powerful entities. The organisation’s anonymous 

submission platform provides an encrypted channel for sources to share information.2 

WikiLeaks and its founder came to prominent worldwide attention in 2010 with the release of 

hundreds of thousands of documents pertaining to the ‘war on terror’. The releases had a huge 

impact worldwide; an unprecedented exposure of corrupt state power inflicted by a new, 

mysterious and uninhibited form of digital journalism. Brian McNair’s description aptly 

summarises the impact made by the organisation on its arrival: 

 WikiLeaks present the most dramatic example to date of the capacity of digital 

 communication networks to subvert the control of official information once enjoyed by 

 political and other elites, and to shape the news agenda in ways that have the potential 

 to seriously disrupt the exercise of power.3 

The emergence of WikiLeaks prompted extensive debate about the organisation and the new 

territory of digital journalism and leaks. Blanks-Hindman discusses the traditionalist’s view of 

WikiLeaks, asking if Assange’s publication of classified documents without redaction crosses 

the lines of journalistic integrity, or if WikiLeaks lacks the values of discretion required in 

                                                           
1 B. Brevini, ‘WikiLeaks: Between disclosure and whistle-blowing in digital times’, Sociology Compass, vol. 

11, no. 3, 2017, pp. 1-11; B. McNair, ‘WikiLeaks, journalism and the consequences of chaos’, Media 

International Australia, vol. 144, no. 1, 2012, p. 77; Bellia, ‘WikiLeaks and the institutional framework for 

national security disclosures’, Yale Law Journal, vol. 121, no. 6, 2012, pp. 1448-1526; E. Blanks-Hindman, 

‘When old and new media collide: The case of WikiLeaks’, New Media & Society, vol. 16, no. 4, 2014. 
2 Brevini, pp. 1-11; WikiLeaks, ‘What is WikiLeaks’, 3 November 2015, https://wikileaks.org/What-is-

WikiLeaks.html, (accessed 24 July 2020). 
3 McNair, p. 77. 
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traditional journalism.4 McNair’s representation of WikiLeaks joins the dominant perspective 

on the opposing side of the argument, with WikiLeaks perceived as a force of good in 

promoting accountability and for strengthening democracy.5 

 Within a matter of months, debates about WikiLeaks and its role in a new dawn of 

digital journalism faded, while the personal fate of its founder became the focal point. Since 

his arrest in December 2010, Assange has been detained or imprisoned. Den Heijer focuses on 

Assange and WikiLeaks in the context of whether Ecuador should be able to grant Assange 

asylum; if the UK can legally terminate or ignore the granting of asylum; and whether Assange 

has a justifiable reason to be protected from potential harm caused by the United States.6 Later, 

Kampmark assesses the decision by the United Nations Working Group on Arbitrary Detention 

(UNWGAD or WGAD) to consider Julian Assange as arbitrarily detained, while also exploring 

the criticism of that decision.  

 During the past year, the human rights focus of the case has been heightened. The 

manner of Assange’s forced ejection from the Ecuadorian embassy in London, the immediate 

issuing of an indictment against the WikiLeaks founder by the United States, and the 

conclusions of the UN Special Rapporteur on Torture have brought significant attention to 

various issues at the heart of the Assange case. Hogan, Frost, Johnson et al. write of Assange’s 

torture and medical neglect, detailing the conditions and events that have led to his 

psychological torture while pressing the need for action in the global context of attacks on 

journalists and publishers.7 According to Price and Kirtley, the possible threat to press 

freedoms, the precedents set by potential prosecutions and about human rights in general as 

hanging in the balance with Assange’s extradition.8  

1.1.2  Whistle-blowers and Leakers: Assange, Manning and Snowden 

 The many references to leakers and whistle-blowers in this thesis can be best 

understood in the cases of Julian Assange, Chelsea Manning and Edward Snowden. Touchton 

et al. describe their actions as having ‘transformed American politics by shedding light on the 

                                                           
4 Blanks Hindman, pp. 543-547. 
5 McNair, p. 83. 
6 M. Den Heijer, Diplomatic Asylum and the Assange Case, Leiden Journal of International Law, vol. 26, no. 2, 

2013, pp. 339-425. 
7 W. Hogan, S. Frost, L. Johnson et al., The ongoing torture and medical neglect of Julian Assange, The Lancet, 

vol. 396, no. 10243, 2020, pp. 22-23. 
8 S. Price, ‘WikiLeaks: Assange indictments ‘the gravest attack on press freedom’, Green Left Weekly, no. 1223, 

2019, p. 16. 
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inner workings of governments, parties, and corporations.’9 De Legasnerie describes Assange, 

Manning and Snowden as the most notable figures in a long struggle for civil liberties against 

governments since the beginning of the ‘war on terror’.10  

 Chelsea Manning (formerly Bradley Manning) is the source behind all of the documents 

released by WikiLeaks in 2010. Assigned as an intelligence analyst for the United States 

military in Iraq, Manning had high-level access to millions of classified documents. In January 

2010, Manning downloaded documents from two military databases and copied them to a CD 

before travelling back to the United States on leave. After failing to pass on the documents to 

the Washington Post and the New York Times, Manning turned to WikiLeaks. Upon her return 

to Iraq in February 2010, Manning downloaded more classified documents to pass on to 

Assange’s organisation.11 Soon after WikiLeaks began to release the documents, Manning was 

arrested and brought back to the US where she was charged for violations of the 1917 

Espionage Act and sentenced to 35 years in prison.12 In 2017, Manning was released after her 

sentence was commuted by President Barack Obama in one of his last acts before leaving 

office. However, she was sent back to prison for a further year in 2019 for refusing to testify 

in a grand jury investigation into WikiLeaks.13 

 Where Manning’s documents uncovered the military and diplomatic machinations of 

the ‘war on terror’, Edward Snowden’s leaking of National Security Agency (NSA) documents 

revealed the spying and mass surveillance operated by the US. These leaks show how the NSA 

carries out enormous data-gathering and communication interceptions on people all over the 

world. Of the mass surveillance programme, de Legasnerie states:  

 Anyone at all, the world over, is now exposed to the watchful eye of power: e-mails, 

 telephone calls, and exchanges on social networks could be – or have long been – 

 archived, collected, and examined by intelligence services, police agencies, and 

 others.14 

                                                           
9 M.R. Touchton, C.A. Klofstad, J.P. West, J.E. Uscinski, ‘Whistleblowing or leaking? Public opinion toward 

Assange, Manning, and Snowden’, Research and Politics, vol. 7, no. 1, 2020, pp. 1-9. 
10 G. de Lagasnerie, The Art of Revolt: Snowden, Assange, Manning, California, Stanford University Press, 

2017. 
11 P. Garnett, S.M. Hughes, ‘Obfuscated democracy? Chelsea Manning and the politics of knowledge curation’, 

Political Geography, vol. 68, no. 1, 2019, p. 23. 
12 De Legasnerie, p. 4. 
13 J. Fortin, ‘Chelsea Manning Ordered Back to Jail for Refusal to Testify in WikiLeaks Inquiry’, The New York 

Times, 16 May 2019, https://www.nytimes.com/2019/05/16/us/chelsea-manning-jail.html, (accessed 2 August 

2020). 
14 De Legasnerie, p. 12. 
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Unlike Manning, Snowden managed to pass on his disclosures to journalist Glenn Greenwald 

and leave the United States before authorities had become aware of the breach.15 

 As a demonstration to other potential leakers or whistle-blowers, US authorities have 

reacted with full force against Assange, Manning and Snowden. De Legasnerie describes the 

force of the response as evidence of the United States’ totalitarian temperament, writing: ‘[W]e 

are witnessing a veritable spectacle of the state’s repressive apparatus in all its uncompromising 

brutality.’16 Both in pre-trial and post-trial detention, Manning was subjected to conditions 

deemed by former UN Special Rapporteur on Torture, Juan Mendez, to be cruel and inhuman 

treatment.17 In 2019, the current Special Rapporteur, Nils Melzer, concluded that the detention 

and fine imposed on Manning for refusing to testify in the grand jury against WikiLeaks 

amounted to torture.18 Snowden, having evaded the clutches of US authorities, remains in exile 

in Russia and is unable to leave the country without exposing himself to being captured.19 

1.1.3  ‘The Assange Case’ 

 Throughout the thesis, regular reference is made to ‘the Assange case’, ‘Assange’s 

extradition’, or other similar expressions and terms which may require further clarification. 

These terms generally refer to the period from 2010 until the present, during which the United 

States government has endeavoured to bring Assange to US jurisdiction for prosecution. The 

use of the term ‘Assange’s extradition’ is a similarly general reference, but in certain instances 

                                                           
15 G. Greenwald, ‘Explosive’ NSA Spying Reports Are Imminent’, Spiegel International, 19 July 2013, 

https://www.spiegel.de/international/world/journalist-says-explosive-reports-coming-from-snowden-data-a-

912034.html, (accessed 2 August 2020). 
16 De Lagasnerie, p. 4. 
17 United Nations Human Rights Council, (A/HRC/19/61/Add.4) Report of the Special Rapporteur on torture 

and other cruel, inhuman or degrading treatment or punishment, Juan E. Méndez, Geneva, 29 February 2012. 
18 N. Melzer, (AL USA 22/2019) Mandate of the Special Rapporteur on torture and other cruel, inhuman or 

degrading treatment or punishment, Geneva, 1 November 2019. 
19 W.E. Scheuerman, ‘Whistleblowing as civil disobedience: The case of Edward Snowden’, Philosophy & 

Social Criticism, vol. 40, no. 7, 2014, p. 610. 
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may denote the current case taking place in British courts, where hearings are ongoing to decide 

whether or not the request for Assange’s extradition to the US should be approved. 

1.1.4  Media Representation of the Assange Case 

 An observation which provoked this research was the discrepancy in how human rights 

experts have spoken about the Assange case in comparison to how the case is presented in the 

media. Ferrada de Noli, Fenster, Pilger and Johnstone make reference to efforts by authorities 

in the US, UK, Sweden and Ecuador to discredit Assange through the media.20 The UN Special 

Rapporteur on Torture, Nils Melzer, also alludes to an ‘unrestrained campaign of public 

mobbing, intimidation and defamation against Mr. Assange’ by each of the four states.21 Many 

recent media articles reflect such claims of public authorities contributing to a negative opinion 

of Assange e.g. district judge at Westminster Magistrates Court labels Assange as a narcissist;22 

British Home Secretary describes Assange as ‘rightly behind bars’;23 Swedish prosecutors 

believe accusations of rape and sexual assault are ‘credible’.24 Ferrada de Noli claims that the 

media in English-speaking countries and in Sweden have helped to shape public opinion of 

Assange.25 Pilger and Greenwald are particularly critical of the Guardian newspaper in the UK 

for promoting a negative view of Assange having originally benefitted from its collaboration 

with WikiLeaks.26 Media Lens, an organisation targeting disinformation and propaganda in 

mainstream newspapers, published a detailed compilation of news articles which highlight 

false or misleading information in the Assange case.27 Speaking about his initial reluctance to 

become involved, Melzer claims he had a ‘visceral’ reaction that the WikiLeaks founder is a 

narcissist, rapist, hacker or spy, and attributes his negative reaction to how the media has 

presented the case.28 

1.1.5  The Espionage Act of 1917 

 The legal basis of the extradition of Julian Assange by the United States is 

predominantly based on violations of the Espionage Act of 1917. The Espionage Act legislation 

was passed upon the entry of the US into World War I. The act prohibits the obtaining, 

                                                           
20 J. Pilger, ‘The pursuit of Julian Assange is an assault on freedom and a mockery of journalism’, New 

Statesman, vol. 141, no. 5120, p. 35; M. Fenster, Disclosure's effects: WikiLeaks and transparency, Iowa Law 

Review, vol. 97, no. 3, 2012, pp. 753-802; M. Ferrada de Noli, Sweden vs. Assange: Human Rights Issues, 

Sweden, Libertarian Books, 2014; C. Johnstone, 'How you can be certain that the US charge against Assange is 

fraudulent', CE Think Tank Newswire, 15 April 2019, https://uaccess.univie.ac.at/login?url=https://search-

proquest-com.uaccess.univie.ac.at/docview/2400938963?accountid=14682, (accessed 7 August 2020). 
21 United Nations Human Rights Office of the High Commissioner, ‘UN expert says “collective persecution” of 

Julian Assange must end now’, Geneva, 31 May 2019, 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24665, (accessed 2 August 2020). 
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recording, copying, communication or transmitting of information relating to national defence 

and security that may cause injury to the United States or provide any foreign nation with a 

military advantage.29 As pointed out by DeWitt, the legislation is controversial for its continued 

use by the US government well beyond its originally intended purpose during the war 

emergency, and for the boundaries it can cross contrary to the US First Amendment protecting 

press freedoms and the freedom of the speech.30 Bellia’s analysis of the Espionage Act 

compares Julian Assange and WikiLeaks to the case of Daniel Ellsberg and the Pentagon 

Papers in 1971, when the US government failed to prevent the New York Times and the 

Washington Post from publishing leaked classified documents about the Vietnam War.31 The 

comparison demonstrates that although the Pentagon Papers case was a landmark victory for 

the press, the Supreme Court’s decision did not prevent the government from using the 

legislation as a means of preventing the publication of classified documents in the future. As a 

result, the Espionage Act has remained a persistent worry for advocates of press freedom.32 

1.1.6  The Indictment  

 The thesis discusses the dangers or threats posed by the indictment of Julian Assange 

by the United States Department of Justice. Assange’s indictment consists of 18 charges; 17 

                                                           
22 S. Murphy, ‘Assange branded a 'narcissist' by judge who found him guilty’, The Guardian, 11 April 2019, 

https://www.theguardian.com/media/2019/apr/11/assange-branded-a-narcissist-by-judge-who-found-him-guilty, 

(accessed 9 July 2020). 
23 A. Walsh, UK signs extradition request for Julian Assange, Deutsche Welle, 13 June 2019, 

https://www.dw.com/en/uk-signs-extradition-request-for-julian-assange/a-49170772, (accessed 7 August 2020). 
24 BBC News, ‘Julian Assange: Sweden drops rape investigation’, 19 November 2019, 

https://www.bbc.com/news/world-europe-50473792, 9 July 2020. 
25 Ferrada de Noli, 2014, p. 25. 
26 J. Pilger, ‘JOHN PILGER: Assange Arrest a Warning from History’, Consortium News, 12 April 2019, 

https://consortiumnews.com/2019/04/12/assange-arrest-a-warning-from-history/, (accessed 7 August 2020); D. 

Richardson, Glenn Greenwald on Sucker Journalists—and Why There’s No Silver Bullet Coming for Trump, 

The Observer, 20 December 2018, https://observer.com/2018/12/glenn-greenwald-on-sucker-journalists-and-

why-theres-no-silver-bullet-coming-for-trump/(accessed 7 August 2020). 
27 Media Lens, Assange Arrest - Part 1: 'So Now He's Our Property', 16 April 2019, 

https://www.medialens.org/2019/assange-arrest-part-1-so-now-hes-our-property/, (accessed 7 August 2020); 

Media Lens, ‘Burned At The Stake’ – The UN Special Rapporteur on Torture Demolishes The Fake Claims 

Targeting Julian Assange, 16 April 2019, https://www.medialens.org/2020/burned-at-the-stake-the-un-special-

rapporteur-on-torture-demolishes-the-fake-claims-targeting-julian-assange/, (accessed 7 August 2020). 
28 DemocracyNow!, U.N. Rapporteur: Julian Assange Has Faced Psychological Torture; He Should Not Be 

Extradited to U.S., 22 November 2019, 

https://www.democracynow.org/2019/11/22/nils_melzer_julian_assange, (accessed 7 August 2020). 
29 K. Feuer, ‘Protecting Government Secrets: A Comparison of the Espionage Act and the Official Secrets Act’, 

Boston College International and Comparative Law Review, vol. 38, no. 1, 2015, pp. 91-127; Committee to 

Protect Journalists, ‘Assange indictment marks alarming new stage in US war on leaks’, 24 May 2019, 

https://cpj.org/2019/05/assange-indictment-marks-alarming-new-stage-in-us-.php, (accessed 6 June 2020). 
30 P. DeWitt, ‘The Legacy of the 1917 Espionage Act in the United States’, Historical Reflections, vol. 42, no. 2, 

2016, pp. 115–133. 
31 Bellia, p. 1448. 
32 ibid. 
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charges under the Espionage Act and one additional charge for ‘conspiracy to commit computer 

intrusion’.33 All of the charges concern the ‘obtaining, receiving and disclosing’ of classified 

information by Assange and published on the WikiLeaks website.34 The indictment entails 

detailed and specific technical aspects of how Assange’s alleged activities in cooperation with 

Chelsea Manning are a violation of the Espionage Act. However, the charges are essentially an 

attempt to prosecute those who possess, seek or publish information that the US government 

would rather keep a secret from the general public. In this context, many journalists have voiced 

concerns about the precedent being set by the extradition and prosecution of Assange, which 

the US government could exploit to silence its critics.35 

1.2  Human Rights Theory 

1.2.1  Human Rights-Based Approach 

 The exploration of the Assange case in this thesis employs a ‘human rights-based 

approach’. The concept is most commonly associated with human development, whereby 

impediments to progress can be analysed and addressed based on international human rights 

standards.36 According to Nowak, ‘the theory of a ‘human rights-based approach’ has been 

developed for the purpose of looking at certain phenomena through a human rights lens and by 

applying the international normative framework of human rights.’37 In this research the 

approach similarly offers a means of identifying gaps between normative human rights 

                                                           
33 United States District Court for the Eastern District of Virginia, (Criminal No. 1:18cr) United States of 

America v. Julian Paul Assange (Defendant), 6 March 2018, https://www.justice.gov/usao-edva/press-

release/file/1153481/download, (accessed 6 July 2020). 
34 United States District Court for the Eastern District of Virginia, (Criminal No. 1:18-cr-111) United States of 

America v. Julian Paul Assange (Defendant), 23 May 2019, https://www.justice.gov/opa/press-

release/file/1165556/download, (accessed 6 July 2020). 
35 J. Adler, ‘Prosecuting Assange under Espionage Act would set dangerous precedent’, The Washington Post, 

24 April 2017, https://link-gale-

com.uaccess.univie.ac.at/apps/doc/A490533045/ITOF?u=43wien&sid=ITOF&xid=cd0e2729, (accessed 28 July 

2020); M. Zapotosky, R. Helderman, E. Nakashima et al., ‘Free-Press Advocates Worry Assange Charges Could 

Set Dangerous Precedent: Though Details Remain Unclear’, The Washington Post, 17 November 2018, 

https://link-gale-com.uaccess.univie.ac.at/apps/doc/A562476697/ITOF?u=43wien&sid=ITOF&xid=7a675731, 

(accessed 28 July 2020); T. Gabbard, ‘Rep. Tulsi Gabbard: Assange Arrest Sets Dangerous Precedent, 

Threatens Freedom of the Press’, Congressional Documents and Publications, 11 April 2019, 

https://gabbard.house.gov/news/press-releases/rep-tulsi-gabbard-assange-arrest-sets-dangerous-precedent-

threatens-freedom, (accessed 28 July 2020); G. Barns, ‘The right to know trumped by the need to conceal’, The 

Sydney Morning Herald, 26 October 2019, https://link-gale-

com.uaccess.univie.ac.at/apps/doc/A603756131/AONE?u=43wien&sid=AONE&xid=d22f11e6, (accessed 28 

July 2020). 
36 W. Schicho, ‘Human Rights and Development: A Rights-Based Approach’, in M. Nowak, K.M. Januszewski, 

T. Hofstätter, All Human Rights for All: Vienna Manual on Human Rights, NWV Verlag, Vienna: Graz, 2012, p. 

558. 
37 M. Nowak, ‘Introduction to Human Rights Theory’, in M. Nowak, K.M. Januszewski, T. Hofstätter, All 
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standards and their application in reality, albeit in the vastly different context of the Julian 

Assange extradition case. By exploring the Assange case from a human rights perspective, and 

by assessing the treatment of Assange by the relevant states against the normative international 

standards of human rights, dependable and legally grounded arguments or conclusions can be 

made about the extradition. 

1.2.2  International System of Human Rights 

 References to the ‘international system of human rights’ are made throughout the thesis, 

particularly in the final chapter. The use of the term refers to the legal system developed 

following World War II by the United Nations (UN). With world leaders committed to 

preventing a repeat of the horrors of two brutal world wars, human rights became a primary 

goal of the international community. The drafting of the UN Charter in 1945 initiated this 

commitment to human rights, followed by the Universal Declaration of Human Rights (UDHR) 

in 1948. The Charter established the ‘principal organs’ of the UN, including the General 

Assembly, the Security Council as well as the International Court of Justice.38 As the primary 

human rights document setting out the specific rights belonging to every human being, the 

UDHR was followed by two more documents elaborating on these rights in more detail and 

which are legally binding upon States Parties; the International Covenant on Civil and Political 

Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights. 

Together, the UDHR, the ICCPR and the ICESCR form the International Bill of Human 

Rights.39  

 Since the establishment of the UN and the first fundamental documents protecting 

human rights, the international system has evolved and expanded considerably over subsequent 

decades. The International Bill of Human Rights was followed by numerous core treaties which 

focus on specific human rights issues. These treaties also include dedicated monitoring bodies 

tasked with protecting those specific rights and preventing violations. The UN as an 

organisation also expanded considerably to include almost every state as a UN Member State. 

The international human rights system in its current guise stems largely from the 1993 Vienna 

Declaration and Programme of Action (VDPA), which reasserted the aspirations of the UN 

Charter and the UDHR following the end of the Cold War. The VDPA reaffirms human rights 

                                                           
38 S. Chesterman, I. Johnstone, D.M. Malone, The UN Charter, Law and Practice of the United Nations, Oxford 

University Press, 2016, chapter 1. 
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Oxford University Press, 2019. 
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as a universal standard, while emphasizing all human rights as ‘universal, indivisible and 

interdependent and interrelated.’ The Vienna Declaration also established the position of 

United Nations High Commissioner for Human Rights and the creation of a dedicated human 

rights body, the United Nations Human Rights Council, promoting human rights as the priority 

agenda of the international system.40 

1.2.3  State Obligations to Human Rights 

 State obligations to human rights as duty bearers forms an important part of the 

discussion of the Julian Assange case. As members of the UN and as States Parties to various 

treaties, states commit themselves to protecting the human rights of their citizens by adapting 

domestic law to conform to international human rights law, while ensuring the actions or 

inactions of public authorities do not interfere with any of these rights. Specifically, states have 

obligations to international human rights law to ‘respect, protect and fulfil’ human rights and 

to provide judicial remedies if they fail to meet these obligations.41 The ‘respect, protect, fulfil’ 

paradigm is relevant to the thesis with regard to assessments of whether the four states involved 

in the Assange case have met their obligations. The research primarily refers to international 

human rights documents such as the UDHR, the ICCPR and the Convention against Torture 

(CAT). These documents encompass the human rights issues discussed in the thesis, while each 

of the four states have signed and ratified the treaties, committing themselves to comply with 

the obligations therein.42 From a technical standpoint, many other important legal documents 

are relevant to the Assange case, including the European Convention of Human Rights 

(ECHR), the European Convention for the Prevention of Torture, as well as the United States 

First Amendment and the UK-US Extradition Treaty of 2003, but which are not included as 

part of the analysis. 

1.2.4  Decline of the International System of Human Rights 

 Many scholars perceive the international system of human rights as ‘in decline’, or in 

other terms that speak of its demise. Hopgood’s analysis refers to the failure of powerful states 

to advance human rights in the global south and other impoverished areas of the world. 

Hopgood singles out the United States for its failure as a leader of the human rights movement 

                                                           
40 C. Flinterman, ‘Vienna Declaration and Programme of Action: 20 Years Later’, Netherlands Quarterly of 
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41 M. Nowak, 2012, pp. 270-273. 
42 United Nations, ‘Treaty Collection: Status of Treaties’, 
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and the secular, neo-liberal conceptions of human rights as a catalyst in the decline of the 

international system.43 Wuerth points to the rise of nationalism and populism around the world 

as a sign of decline, while the failure of the Responsibility to Protect and the rapidly changing 

state power dynamic, led by the emergence of China and Russia, as threats to the future of the 

human rights regime.44 Karp looks more specifically at a failure of the international community 

to realise economic, social and cultural rights following the Cold War, namely the failure to 

translate the rights of the ICESCR into the ‘respect, protect and fulfil’ paradigm of states as 

duty bearers.45 Englehart meanwhile believes the demise is an issue of state capacity, with the 

world’s many ‘weak states’ having poor track records in human rights as a result of economic 

constraints, corruption and ineffective policing.46 Statements by the UN and various human 

rights organisations have reflected the same perception of the international human rights 

system as deteriorating. UN Secretary General António Guterres recently claimed human rights 

are ‘under assault’ worldwide,47 while Amnesty International’s 2018 report warned of an 

uncertain future for human rights due to a ‘rising politics of demonization’ and the ‘enduring 

failure of world leaders’ to find solutions.48 

 Drawing from the broader discussion of a decline, this thesis narrows down on the after-

effects of the ‘war on terror’. Each scholar to some extent apportions blame on the United 

States for its failed leadership of the international human rights system and its own reluctance 

to fully participate and comply with that system. Thimm believes that of its many problematic 

legacies, the ‘war on terror’ has led to ‘the systematic erosion’ of human rights.49 Alston, 

Morgan Foster and Abresch discuss how the competence of the UN has been badly weakened 

by the Bush administration. Since 2003, the position of the US has been one that does not 

recognise the competence of the UN Human Rights Council or the system of ‘special 

procedures’ to examine abuses. The US government’s recusal of itself from accountability for 
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violations of human rights has had grave consequences for the international system.50 Falk 

echoes this view and accuses the US government of being ‘motivated by a geopolitical project 

to achieve global domination’ and of having used the ‘war on terror’ to quash dissent among 

citizens by inducing fear of terrorism, leading to adverse effects on the international human 

rights system.51 Satterthwaite describes how the US government has gone to great efforts to 

produce legal arguments to support the use of actions deemed illegal under domestic and 

international law.52 Such manoeuvrings were used as the premise for invading Afghanistan and 

Iraq despite overwhelming opposition in the international community.53 This trend was also 

evident in the attempts to legitimise torture as a method of interrogation, the Central 

Intelligence Agency’s (CIA) web of extraordinary rendition and numerous other examples 

where international human rights standards have been circumvented.54 Reflecting Falk’s view 

of the profound negative impact caused by a refusal of the US government to accept 

accountability for human rights abuses, former UN Special Rapporteur on Torture, Manfred 

Nowak, recalls being confronted with the same question from officials worldwide when 
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visiting centres of detention: ‘If the US is allowed to torture its prisoners, why should other 

states not be allowed to do the same?55  

1.2.5  Prohibition of Torture 

 The absolute prohibition of torture is a crucial factor in the possibility of Julian Assange 

ever regaining freedom. As a result of its ‘absoluteness’, the legal mechanisms established to 

protect, monitor, investigate or prosecute against torture as part of the Convention against 

Torture (CAT) are some of the strongest in the international human rights system.56 The system 

of regular visits and inspection of detention centres established under the ECHR was a 

precursor to the Option Protocol on the Convention Against Torture (OPCAT).57 The UN also 

established a thematic-specific position as part of its ‘special procedures’ where a 

representative is mandated to investigate, advise and report against acts of torture around the 

world, whose full title is the UN Special Rapporteur on Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment (in this thesis henceforth referred to as the UN Special 

Rapporteur on Torture; or simply the Special Rapporteur).58 

1.2.6  United Nations Special Rapporteur on Torture 

 The most authoritative voice on the Julian Assange case is the current UN Special 

Rapporteur on Torture, Nils Melzer. In May 2019, Melzer visited Assange in HMP Belmarsh 

in London, accompanied by two medical experts to conduct a physical and psychological 

assessment. That assessment concluded that: 

 Mr. Assange has been deliberately exposed, for a period of several years, to 

 progressively severe forms of cruel, inhuman or degrading treatment or punishment, 

 the cumulative effects of which can only be described as psychological torture.59 

Owing to his active involvement in the case, Melzer has been interviewed regularly by the 

media and has spoken and written in great detail about all factors of the extradition. This thesis 

draws from many of these sources including official communications, press releases, press 
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conferences, television interviews, online newspaper articles, blogs and also Melzer’s official 

Twitter account.  A noteworthy factor in the extent of Melzer’s importance to the Assange case 

is his fluency in the Swedish language, with much of the key details about the Swedish 

preliminary investigation only coming to light as a result. In the identification of human rights 

violations, Melzer’s communications with each of the four governments involved in Assange’s 

fate is an integral source for the thesis. Additionally, Melzer’s commentary also provides an 

important basis for the assessment of the Assange case and the issue of torture within the 

context of a decline in the international human rights system. 
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Chapter 2  Methodology 

 This section outlines the planning and implementation of the thesis, guided by 

Bryman’s Social Research Methods to accurately describe and conduct the research.60 The 

research strategy takes the form of a descriptive analysis of the Julian Assange extradition case 

using a human rights lens and can be classified as a descriptive qualitative research strategy. 

As the research focusses on Julian Assange and the events surrounding his extradition, the 

research design is a case study. In terms of research methods, a combination of primary and 

secondary sources is used for the collection of data, organised and analysed in three sections, 

resembling Thomas’s ‘general inductive approach’.61 The initial observations of the Assange 

extradition, the identification of research problems and the subsequent development of research 

questions are all elaborated upon below. 

2.1  Research Topic: Initial Observations and Research Problems 

 Within the past year, human rights have come to the fore with regard to Julian 

Assange’s impending extradition to the United States. International organisations such as the 

United Nations and the Council of Europe, and most notably the UN Special Rapporteur on 

Torture, Nils Melzer, have expressed grave concerns about various human rights issues in 

Julian Assange’s extradition case.62 They maintain that Assange’s human rights have been 

violated and that these violations will intensify further if his extradition goes ahead. In spite of 

these concerns, discussion of the Assange case in a human rights context is almost entirely 
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absent from mainstream news media, which Melzer claims is the result of a ‘relentless smear 

campaign’.63 

 Observing the enormous gap between the views of human rights experts and how the 

case is presented to the general public through the media, the following research problems 

emerge which this thesis will address. First, the reasons why Assange is being extradited are 

outlined, given the extent of misinformation and lack of awareness of the case among the 

general public. The second problem is the need to examine and discuss in detail the human 

rights violations; a process that should dispel arguments in favour of Assange’s extradition by 

bringing the human rights issues to the fore of the debate. From there, postulations about the 

greater context of the Assange extradition are developed, as evidently the circumstances of his 

continued imprisonment, and the conspicuous lack of concern among the four governments 

involved about their culpability for human rights violations, suggest that there is more to the 

Assange story than meets the eye.  

2.2  Research Method  

 The research method used to examine the human rights issues of the Assange case 

closely resembles the format of Thomas’s ‘general inductive approach’. The approach is 

described by Thomas as a ‘systematic set of procedures for analysing qualitative data that can 

produce reliable and valid findings’. The general inductive approach is conducted in three 

stages: (1) condense raw textual data into a brief, summary format; (2) establish clear links 

between the evaluation or research objectives and the summary findings derived from the raw 
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data; and (3) develop a framework of the underlying structure of experiences or processes that 

are evident in the raw data.64 

2.3  Research Questions 

 With the initial observations and research problems in mind, Thomas’s general 

inductive approach is used to develop three specific research questions, each of which are 

assigned a separate chapter in the thesis: 

1. Why are the United States, the United Kingdom, Sweden and Ecuador accused of 

human rights violations in the extradition of Julian Assange? 

2. What human rights are violated by the extradition of Julian Assange to the United States 

of America?  

3. Why is each of the four states ignoring their obligations to respect, protect and fulfil 

human rights in the Assange case? 

 As per Thomas’s general inductive approach, which suggests the condensing and 

summarising of data as a starting point, the first research question is designed to present an 

accurate and coherent historical summary of the Assange case. This process addresses the first 

research problem relating to misconceptions or lack of awareness about the Assange case in 

the general public. Doing so from the human rights-based perspective allows the reader to 

understand why Assange is being extradited and how each of the four states is involved in the 

case. The timeline of the case spans ten years and is divided into relevant sections which discuss 

the most important details, gathered from a combination of primary and secondary sources, 

including online newspaper articles, books, WikiLeaks publications, government records, legal 

documents, as well as articles and publications from various international organisations and 

non-governmental organisations.  

 The next research question serves the purpose of detailing the specific human rights 

violations of the Assange extradition. The second step of Thomas’s general inductive approach 

suggests the establishment of links between the evaluation and the summary findings. This 

research presents the human rights violations in a manner that corresponds to the previous 

chapter, allowing the reader to easily refer to the summary to provide context to the violations 

identified. The specific process of identifying the human rights violations involves textual 
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interpretation of international human rights texts, using the literal meaning of text as written in 

documents such as the UDHR, ICCPR or the CAT to ascertain what rights are applicable to 

the case and whether they have been violated. Also included where necessary is a contextual 

interpretation of legal documents which supports the textual interpretation, using authoritative 

clarifications, such as United Nations Treaty Body General Comments. Of crucial importance 

are the communications between the UN Special Rapporteur on Torture and the four states 

involved in the case. Other informed views from experts who have written or spoken publicly 

about the human rights implications of the case are also used as guidance in establishing links 

between the evaluation and the research question.  

 The third and final research question searches for the greater context of the Assange 

case, in line with the third stage of the general inductive approach which looks to ‘develop an 

underlying structure of experiences or processes’. This process utilises the information already 

gathered in the previous chapters as a starting point, while also assessing the diplomatic 

relationship between the relevant states, their track records for respect of human rights and the 

experience of those states with WikiLeaks publications. For further insight, interviews were 

conducted personally with Professor Nils Melzer, the UN Special Rapporteur on Torture, and 

Dr Duarte Nuno Vieira, one of the medical experts involved in the physical and psychological 

assessment of Julian Assange in May 2019. Their views offer suggestions as to why the 

relevant states have so relentlessly ignored their obligations with regard to Assange’s human 

rights. 
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Chapter 3 Background to the Extradition of Julian Assange 

 In order to discuss human rights violations in the extradition case, or to subsequently 

come to any conclusions about why states are violating those rights, it is imperative to properly 

understand why Julian Assange finds himself on the brink of extradition and why the United 

States, United Kingdom, Sweden and Ecuador are being accused of violating his human rights. 

This section summarises the main events which are relevant to the extradition case, as well as 

issues which are important for the discussion of human rights violations. 

3.1  The 2010 WikiLeaks Publications 

 The pursuit of Julian Assange by US authorities is a process which began over ten years 

ago. In 2010, WikiLeaks published mass volumes of classified diplomatic and military files 

provided by US military intelligence analyst, Chelsea Manning, pertaining to the wars in Iraq 

and Afghanistan. In the years prior to the leaks, the US Department of Defense had already 

identified WikiLeaks as an enemy target and had proposed plans on how the organisation could 

be destroyed.65 It was the publication of files in 2010 however that not only established Julian 

Assange and WikiLeaks as conspicuous public enemies of the US government, but which also 

form the basis of the extradition hearings now underway in 2020. 

 The first publication of leaked information provided to WikiLeaks by Manning came 

on 5 April 2010, when the ‘Collateral Murder’ video was published on the WikiLeaks website. 

The footage shows US military helicopters shooting and killing over a dozen civilians and 

wounding several more in a Baghdad suburb on 12 July 2007.66 On 25 July 2010, WikiLeaks 

caused further reputational damage to the US administration with the publication of the 

‘Afghan War Diary’, an enormous repository containing over 91,000 documents.67 This was 

followed by what WikiLeaks described as the ‘largest classified military leak in history’, when 

almost 400,000 more documents were published in ‘The Iraq War Logs’ in October.68 By this 

point, voices on both sides of the political divide in the US Congress began to express their 

anger at WikiLeaks. The response by officials was remarkably less concerned with how the 
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public might react to apparent war crimes and more on ways the government can crack down 

on WikiLeaks for publishing the documents.69 On 28 November 2010, WikiLeaks continued 

its series of sensational leaks with ‘Cablegate’ and arguably sealed Assange’s fate as a target 

for extradition. Over 250,000 diplomatic documents consisting of communications between 

the US state department and its embassies worldwide, also obtained from Chelsea Manning, 

were released in partnership with leading international publishers, including the New York 

Times, Der Spiegel, The Guardian, El Pais and Le Monde.70 From this moment on, WikiLeaks 

would be subjected to persistent threats to its existence.71 

 A day after the Cablegate releases, US Attorney General Eric Holder confirmed that an 

active investigation was underway. Without specifying Assange, Holder emphasized that 

efforts were being made to ‘close those gaps [in US law]’ that would prevent any non-resident 

or non-citizen of the US from being targeted for investigation.72 On 2 December, the leaders 

of the Senate Intelligence Committee, Senators Dianne Feinstein and Christopher Bond called 

for Assange ‘and any and all of his accomplices’ to be charged under the Espionage Act, adding 

that they would support efforts to ‘close the gap’.73 These calls were soon answered as a grand 

jury was enlisted to consider charges against Assange and whether the WikiLeaks founder 

could be indicted. In January 2011, US prosecutors demanded access to social media accounts 

belonging to Assange and other leading members of WikiLeaks, adding weight to the suspicion 

that an investigation was in progress.74 By the end of April, further reports emerged of a grand 

jury hearing into whether Assange and WikiLeaks should be prosecuted for violations of the 

Espionage Act of 1917.75 True to statements made by Holder about closing the legal gap on 

non-citizens, the Obama administration engaged the full force of its legal and political powers 

to punish Assange. 
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 By the summer of 2012, discussion of investigations by US authorities took a back seat 

as events in Stockholm and London increasingly became the focus of public attention on Julian 

Assange. As outlined in later sections, Swedish authorities opened an investigation of sexual 

misconduct against the Australian that would later result in an extradition battle in the UK.76 

With the walls closing in on Assange in the Swedish case, mainstream media attention became 

increasingly focussed on the WikiLeaks founder personally and less with the work of his 

organisation. This new distraction appeared to have coincided with a de-escalation in 

investigations by US authorities. Statements made to the press by senior government officials 

had suggested that the case against Assange was ‘all but concluded’. In 2013, the Justice 

department claimed that charges would not be brought against Assange, as to do so would also 

require charges against publishers such as the New York Times.77 This did little to assuage the 

fears expressed by Assange and his lawyers, fears which the Ecuadorian government had now 

recognised in providing asylum status. Documents that emerged in subsequent years would 

begin to justify these fears. 

 FBI documents published in 2014 revealed that an investigation into Assange and 

WikiLeaks remained active and ongoing, while in 2015 court documents in the Manning case 

also showed there remained a ‘sensitive, ongoing law enforcement proceeding’ against 

WikiLeaks.78 Information leaked in February 2014 by whistle-blower and former NSA sub-

contractor, Edward Snowden, revealed the true depths to which that the US authorities were 

willing to adopt to catch Assange. The NSA’s ‘Manhunting Timeline 2010’ shows on 10 

August 2010, that the United States had ‘urged other nations with forces in Afghanistan, 

including Australia, United Kingdom and Germany to consider filing criminal charges against 

Julian Assange’.79 The same document also claims to ‘exemplify the start of an international 

effort to focus the legal element of state power upon non-state actor Assange and the human 

network that supports WikiLeaks.’80 Despite the remarks made publicly by some US 

government officials that the case had come to an impasse, the documents leaked by Edward 
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Snowden along with the court documents of the Manning case proved the opposite. As would 

later become clear, an attempt to extradite Assange was not a question of ‘if’ but ‘when’. 

3.2 The Swedish Investigation into Allegations of Rape and Sexual Assault 

 In August 2010, Swedish authorities launched an investigation against Julian Assange 

for alleged sexual offences involving two women.81 The WikiLeaks founder had travelled to 

Sweden on 11 August after being invited to speak at a seminar held by the Social Democratic 

Brotherhood (‘Broderskapet’).82 Just over a week after his arrival in Sweden however, the 

tabloid newspaper Expressen reported that Assange was the subject of a rape investigation 

involving two women.83 The reports were confirmed by the spokesperson for the Swedish 

prosecutor’s office, Karin Rosander, who announced that an arrest warrant had been issued for 

Assange but that the police had not yet been in contact with him. These remarks showed that it 

was not two rape allegations, but in fact one allegation of sexual molestation on 14 August, 

and one allegation of rape on 16 August.84 Only two days after the arrest warrant was issued, 

the Swedish prosecution service announced that ‘Chief prosecutor Eva Finne has come to the 

decision that Julian Assange is not suspected of rape’.85 Assange denied all allegations, writing 

on Twitter that ‘The charges are without basis and their issue at this moment is deeply 

disturbing’.86 After the case was closed, former government official and lawyer, Claes 

Borgström, approached the director of the Swedish prosecution service, Marianne Ny about 

reopening the case. Borgström, who had been appointed as attorney for the women at public 

cost, managed to persuade Ny to reinvestigate both the claims of rape and sexual harassment.87  
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 On 1 September, Ny then announced that the case had been reopened with ‘reason to 

believe a crime has been committed’.88 In the weeks after the investigation had been reopened 

however, authorities had yet to contact Assange for questioning. By this point, the WikiLeaks 

founder had told his lawyer he was eager to respond to the allegations, but on two separate 

occasions had been told it was not possible; once due to the prosecutor’s busy schedule and 

another time because the designated police offer for questioning was ill.89 On 27 September, 

Assange’s lawyer again contacted the prosecutor’s office, on this occasion requesting that his 

client be allowed to leave the country as he had an event to attend in Berlin. The prosecutor’s 

office provided written permission that Assange could leave the country but on a short-term 

basis. As Assange flew to Berlin however, prosecutors had apparently changed their minds and 

issued an arrest warrant for the Australian in absentia. 90 No further significant developments 

occurred until December 2, when Marianne Ny issued a European Arrest Warrant (EAW) for 

Assange, setting in motion a long and complicated legal battle.91 While the Swedish 

investigations were widely reported internationally, very few details of the allegations made 

against Assange were available at the time. Since then however, police interviews, court 

documents and various other sources of information have emerged that allow for an accurate 

summary of what happened during Assange’s time in Sweden. 

 The first incident was alleged to have occurred on the night of 13 August 2010. The 

woman involved, AA, was the press secretary for Broderskapet, the organisers of the event at 

which Assange was due to speak. As the point of contact for the party, AA had been in touch 

with Assange by email and offered to let him stay at her one-bedroom apartment in Stockholm 

as it would be unoccupied for a few days after his arrival.92 On 13 August however, AA 

returned to the apartment, a day earlier than originally planned. That evening, she had agreed 

with Assange that he could continue to stay at the flat. According to her police interview, AA 

and Assange had sex on the night of 13 August and a condom was used.93 The Broderskapet 

seminar took place the following day, on 14 August, where Assange was key speaker and AA 
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was the person responsible for organizing the seminar. Afterwards, Assange, AA and a group 

of others from the seminar had lunch together at a restaurant nearby. There, it was suggested 

that a crayfish party ought to be arranged for Assange while he was in the country. AA offered 

to arrange the party at her apartment and began calling friends to organise food and drinks.94 

At the party that night, according to a number of interviews, discussions were had about where 

Assange would stay from then on, as AA was now back again. However, AA told them that 

Assange was welcome to remain at her flat.95 Assange stayed most nights at AA’s flat up until 

the following Friday.96 

 The second woman involved in the allegations, SW, turned up at the Broderskapet 

seminar and joined the lunch gathering afterwards with Assange, AA and the others.97 After 

seeing Julian Assange in television interviews, SW considered him to be ‘interesting, 

courageous and admirable’.98 After finding out that Assange was coming to speak in Sweden, 

SW found an email address for Broderskapet’s press secretary (AA), and contacted her to ask 

if she could attend the seminar.99 SW sat in the front row of the room and her police interview 

states that Assange had given her an amused look because she wore a ‘shocking-pink cashmere 

jumper’ while sitting amongst ‘grey-clad journalists’.100 Following the lunch that took place 

after the seminar, SW asked Assange if he wanted to join her to go to the museum where she 

worked. According to SW, that evening they had kissed and engaged in a ‘session of very 

heavy petting’.101 They parted ways at around 9pm and Assange went to AA’s apartment for 

the arranged crayfish party. Having discussed meeting each other again, SW stated that she had 

several missed phone calls from Assange that night, but called him two days later. That night, 

SW arranged to meet Assange in the city and they took a train to Enköping where she lived. 

SW stated in the police interview that the pair had sex later that night and again when they 

awoke the next morning, during which Assange ‘reluctantly agreed to use a condom’. After 

having breakfast, the pair had started to have sex again but according to SW, she had asked if 

he was wearing a condom. After indicating that he was not wearing a condom, SW replied 

‘You better don’t have HIV’.102 
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 Although a preliminary investigation had been opened and then closed again between 

20 and 21 August 2010, Assange was not interviewed until 30 August.103 During the interview, 

Assange was only asked about the first alleged incident with AA. He claimed that the pair had 

a sexual relationship from Friday 13 August until Friday 20 August. He confirmed that they 

had used a condom and denied intentionally damaging a condom.104 The police interviewers 

did not ask any further significant questions with regard to allegations that would eventually 

transpire on 1 September. Assange did however raise the issue of whether the questioning was 

about ‘one or two incidents?’ and also asked if he should ‘assume that [the interview] is going 

to Expressen?’105 The interview on 30 August was the first and last time Swedish authorities 

would question Assange during his time in the country. Even when Assange remained in 

Sweden in the weeks thereafter, when Marianne Ny had claimed that an interview could not be 

scheduled for Assange, or that the prosecuting officer in charge was sick, interviews did indeed 

take place. On 20 September, the prosecuting officer in question, Mats Gehlin, who had 

conducted the interview with Assange on 30 August, held two separate interviews on 20 

September with Donald Boström and Johannes Wahlström.106 Both of the men had been at the 

seminar, the subsequent lunch and also the crayfish party at AA’s apartment. Both Boström 

and Wahlström also stated that when discussion came up at the crayfish party about where 

Assange would stay for the remaining nights, AA offered that he could continue staying 

there.107 Police interviews surrounding the alleged incident with SW do not include much detail 

other than what is contained in interviews with her family members and friends. Assange did 

however describe his version of events regarding his interactions with SW a year later:  

She was a little vague, but the night in Enkopping was fun and I thought we’d had a 

perfectly nice time, albeit one that probably wouldn’t be repeated. She didn’t seem too 

fussed herself, as we had breakfast together the next morning and then rode together on 

her bicycle to the railway station. She kindly paid my ticket – my bank card was still on 

the blink, though I’m always skint – and she kissed me goodbye and asked me to call her 

from the train. I didn’t do that, and it has already turned out to be the most expensive call 

I didn’t make.108 
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In December 2010, the events turned ominous for Assange as the preliminary investigation had 

now transformed into an extradition battle in the UK. After the EAW issued by the Swedish 

prosecutor, Assange turned himself into police and was subsequently arrested.109 After eight 

nights in prison, Assange was eventually granted bail on 16 December 2010 at the British High 

Court. This temporary reprieve was compounded by the rumours that the US Department of 

Justice were mounting an indictment against Assange for violations of the Espionage Act. 

Moreover, media outlets continued to run headlines falsely stating that Assange was being 

extradited for ‘rape charges’ in Sweden.110 

 On 24 February 2011, a judge at Belmarsh Magistrates’ Court ruled that Assange 

should be extradited to Sweden. Speaking after the ruling, Assange complained that ‘[t]here 

was no consideration during this entire process as to the merits of the allegations made against 

me, no consideration or examination of even the complaints made in Sweden’.111 After an 

appeal against the extradition made on 3 March, the British High Court upheld the decision 

stating that the arrest warrant and proceedings against the WikiLeaks founder were 

proportionate.112 A final chance at defeating the decision came on 5 December 2011 as Assange 

won the right to petition to the UK Supreme Court, with two judges of the High Court ruling 

that the case was of ‘general public importance’ and should be heard by the UK’s highest court. 

Assange’s legal team had successfully appealed by arguing that the judicial authority issuing 

the arrest warrant was an impartial prosecutor working for the Swedish executive. They also 

argued against Assange being defined in court as ‘the accused’ despite there never having been 

a decision to prosecute him.113 On 30 May 2012, the Supreme Court upheld the High Court’s 

decision with five of seven judges deciding that the arrest warrant was lawful. After a final 

unsuccessful application to re-open the Supreme Court appeal on 14 June, Assange’s 
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extradition to Sweden was confirmed, taking effect two weeks later.114 Five days after the 

decision however, travelling by motorcycle and disguised as a courier, Assange entered the 

Ecuadorian embassy in London seeking asylum.115 Two months later, Rafael Correa’s 

government granted the asylum application, citing legitimate fears that Assange would face 

political persecution in the US, with Swedish authorities refusing to guarantee they would not 

extradite him.116 

 After the court battle in the UK had come to an end and Assange had taken refuge in 

the Ecuadorian embassy, the Swedish allegations lingered on until November 2019. In August 

2015, Swedish prosecutors dropped their inquiry into allegations of sexual assault as the statute 

of limitations ran out.117 Two years later, the investigation into a rape allegation against 

Assange was also dropped, with prosecutor Marianne Ny stating that the Australian had evaded 

justice by remaining in the embassy.118 The rape investigation was reopened again in May 2019 

however, after Assange was arrested and removed from the Ecuadorian embassy. Deputy 

Director of Public Prosecution, Eva-Marie Persson, announced that Assange’s new 

circumstances allowed them to reopen the case and issue a new arrest warrant.119 Only six 

months later however, the investigation was closed again. Persson stated that the evidence had 

‘weakened considerably’ to the extent that the investigation, which included interviews with 

seven witnesses, could no longer continue.120  
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3.3 Seven Years of Asylum in the Ecuadorian Embassy 

 In the context of extradition and potential human rights issues, Julian Assange’s seven-

year confinement in the Ecuadorian embassy in London is decisive. After the highest British 

court had ruled that the international arrest warrant for Assange was lawful, it looked certain 

that he would be extradited to Sweden to face questioning. Assange’s legal team had 

meanwhile failed to convince Swedish authorities to rule out extradition to the United States, 

or for Swedish prosecutors to question Assange in London.121 In fear of extradition and political 

persecution in the United States, Assange sought refuge in the Ecuadorian embassy and broke 

the conditions of his bail in the process. With political asylum considered a foremost value 

among Latin American states, in addition to Ecuador’s then acrimonious relations with the 

United States government, the Ecuadorian administration were correctly assumed to be 

sympathetic to Assange’s situation.122 The confirmation of his asylum status came on 16 

August 2012 and provided a timely reprieve from the grasp of British authorities, who 

according to officials at the embassy, had threatened to remove Ecuador’s diplomatic status 

and enter the building to arrest Assange.123 

 The first years in the Ecuadorian embassy provided some degree of relief for Assange, 

despite being unable to leave the premises. He compared his new surroundings to a space 

station ‘sealed from the outside world and natural light’, using a blue light machine to 

artificially create a cycle of day and night.124 This peculiar living arrangement was particularly 

popular with the press who gleefully reported on Assange’s sleeping arrangements, what items 

of furniture he had, what television programmes and films he reportedly watched, the exercise 

regimen he maintained and which celebrity figures had come to visit him.125 Though confined, 

Assange described his new habitat in a positive light: 
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 [It is] a national security reporter’s dream […] No police can come in. There can be 

 no raids in the night or during the day. And that’s quite a comforting position for the 

 publisher of WikiLeaks to work from.126   

In his role as editor-in-chief, Assange remained the driving force behind WikiLeaks who 

continued their trend of sensational leaks of classified information. Assange also appeared 

regularly in media interviews, placing his own difficulties in the context of the imprisonment 

of journalists worldwide and of the ‘true democracy’ being denied by corrupted institutions.127 

Assange was even involved in helping NSA whistle-blower Edward Snowden escape to Hong 

Kong and later Russia to avoid arrest by US authorities.128 While maintaining a controversial 

public presence, Assange’s relationship with Ecuadorian officials remained positive, 

describing how he and embassy staff ate lunch together and celebrated people’s birthdays.129 

At the political level, the Ecuadorian government was steadfast in its support of the Australian 

during negotiations with the UK and Swedish authorities.130 To the frustration of UK 

authorities, Assange’s entry to the embassy had proven to be a successful escape from 

extradition. With Ecuador unwilling to budge from their position, the attempt to pressurise the 

WikiLeaks founder out of the embassy was failing, while the costs of enormous police presence 

outside the building were rising by millions of pounds with each passing month.131 

 As months turned into years at the Ecuadorian embassy, the lack of progress in the 

Swedish investigation ensured that Assange’s future remained uncertain. Not until a Swedish 

court hearing in July 2014, almost four years since the arrest warrant was issued for Assange, 
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was any official attempt made to move the case forward.132 Until this point, Assange’s legal 

team had placed the majority of their resources into dealing with what they considered the 

greatest threat, namely the ongoing United States investigation into Assange and WikiLeaks.133 

With Swedish prosecutors refusing to question him in London or consider alternatives to 

extradition, Assange’s legal team sought for the arrest warrant to be dropped, arguing that his 

confinement to the embassy was enforced and incompatible with the principle of 

proportionality.134 After defeat in the hearings at Stockholm District Court in July 2014 and 

the Court of Appeal in November 2014, a final decision by the Swedish Supreme Court in May 

2015 also ended with judges upholding the arrest warrant.135 Assange’s team were however 

buoyed by criticism of prosecutors for failing to find alternative means of investigation or to 

interrogate him outside of Sweden.136 It took another two years before this occurred, when 

Swedish deputy chief prosecutor Ingrid Isgren travelled to London to question Assange.137 Just 

over six months later, the case against Assange was dropped. While Assange’s lawyers 

heralded the decision as a victory, UK authorities reiterated their intentions to arrest him if he 

left the embassy.138  

 In the autumn of 2016, political changes were taking place on the other side of the 

Atlantic that would have grave consequences for Assange’s future. As arguably the most 

controversial US presidential campaign in history was hitting peak intensity, changes were also 

afoot in Ecuador. After a decade in office, the outgoing Rafael Correa, who had granted asylum 

to Assange in 2012, was soon to be replaced by either Guillermo Lasso or Lenin Moreno. Lasso 

vowed to kick Assange out of the embassy, while Moreno stated he would let the WikiLeaks 

founder stay, provided he did not release material on countries who were ‘friendly’ with 
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Ecuador.139 Indication of a more amicable relationship with the US came when Ecuador cut 

Assange’s internet access, specifying that he was trying to interfere with the US election. It 

came after WikiLeaks published emails that were hugely damaging to Hilary Clinton.140 

Despite the perceived advantage the email leaks had given, Donald Trump was quick to 

disregard his infamous ‘I love WikiLeaks’ remark after the election. No sooner had Trump 

been elected than his administration had ramped up their pursuit of Assange.141 With new 

leaders in Washington DC and Quito, Assange was entering the final and most difficult phase 

of his confinement in the Ecuadorian embassy. 

 In betrayal of his predecessor, Moreno quickly dispensed with Rafael Correa’s legacy 

in almost all areas of policy, including his stance on Assange.142 A month after becoming 

president, Moreno met with Donald Trump’s campaign chair, Paul Manafort, to discuss the 

possibility of handing Assange over to US authorities in return for concessions.143 A year later, 

evidence of a thawing in relations between both states became clear in a bilateral security co-

operation deal. The deal included extensive support from the US to Ecuador, including 

financial aid, military equipment, as well as agreements and intelligence sharing.144 US Vice 

President Mike Pence praised Moreno in their joint press statement, stating that Ecuador’s new 

president had brought ‘10 difficult years’ to an end through their negotiations.145 Ecuador’s 

new partnership with the Trump administration was as clear an indication of bad news as 

Assange could have expected. Soon after Moreno became president, Ecuadorian consul, Fidel 
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Narvaez was fired and all staff at the embassy were replaced.146 Although Assange was granted 

Ecuadorian citizenship in January 2018, his relationship with the new administration continued 

to diminish as the clampdown on operations in London continued. In March 2018, shortly after 

declaring his support for Catalan independence on Twitter, Assange’s internet connection was 

cut yet again with the government stating Assange’s behaviour on social media had ‘put at risk 

the good relations [Ecuador] maintains with the United Kingdom, with the other states of the 

European Union (EU), and with other nations’.147 The Ecuadorian government also imposed 

new regulations on Assange that his WikiLeaks colleagues described as an ‘isolation regime’. 

Assange’s lawyer in Ecuador, Baltasar Garzón, submitted a legal complaint against the 

measures being taken, claiming they were a violation of his fundamental rights and 

freedoms.148 However, a judge ruled against him and stated that Assange must pay for his 

internet service, food and laundry, in addition to other new house rules.149 

 By the summer of 2018 it looked inevitable that Assange’s days in the Ecuadorian 

embassy were numbered. In July, reports emerged that Moreno had travelled to London to 

finalise an agreement with UK government officials about ending Assange’s asylum 

protection.150 Moreno confirmed these plans days later in Spanish media, claiming that 

Assange ‘cannot stay in the embassy forever’.151 Speculation increased in October 2018 when 

a letter sent by the US Congress to Lenin Moreno stated that it could not advance on economic 

promises until the issue of Assange was resolved. The letter specifically mentions how 

Congress was concerned about his ‘continued presence at the embassy’ in London and was 

‘disturbed’ to hear that Assange’s internet access was restored.152 Rumours intensified further 
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in November as a court filing inadvertently revealed that the US Department of Justice had 

charged Assange in a sealed indictment.153 Finally, on 11 April 2019, Ecuador revoked 

Assange’s asylum and invited UK Metropolitan Police to arrest Assange at the embassy. Lenin 

Moreno announced that it had ‘ended the asylum of this spoiled brat’ and that his country’s 

patience had ‘reached its limit’ with Assange.154 

 The near seven-year period spent in London’s Ecuadorian embassy would prove to be 

a tumultuous one for Julian Assange and of great significance in the chain of events leading to 

the current extradition process. Though diplomatically shielded from UK and Swedish 

authorities, as well as the US extradition threat, Assange’s time in the embassy had only served 

to postpone the fears he had sought refuge from in 2012. 

3.4  United States Extradition Request 

 A longstanding fear of Julian Assange’s was that the moment he set foot outside the 

embassy, US authorities would immediately pursue his extradition. It was a question that 

entered virtually every public debate about the WikiLeaks founder, with his detractors 

dismissing the claim as an excuse to avoid questioning. No sooner had British police dragged 

Assange out of the embassy on 11 April 2019 however, than the US Department of Justice had 

unsealed an indictment prepared over a year earlier. Assange was charged with one count of 

conspiracy to commit computer intrusion for his alleged role in trying to help Chelsea Manning 

to crack a password to a US network containing classified documents.155 The full extent of US 

investigations emerged a month later however when a further 17 charges were added to the 

indictment for unlawful ‘obtaining, receiving and disclosing’ of classified information on the 

WikiLeaks website.156 In June, the UK home secretary announced the government’s approval 
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of the US extradition request, paving the way for courts to decide if Assange should be handed 

over to US authorities.157  

 The process of deciding Assange’s extradition has resulted in a protracted series of 

court hearings. The first hearing took place a month after Assange’s arrest, during which time 

the WikiLeaks founder had already begun serving a 50-week jail sentence for violating bail in 

2012.158 From HMP Belmarsh maximum security prison, Assange appeared by video link to 

the court, stating ‘I do not wish to surrender myself for extradition for doing journalism that 

has won many awards and protected many people.’159 Reports about Assange’s condition of 

health began to appear in the media when he was too ill to appear for a hearing on 30 May.160 

A day later, UN Special Rapporteur on Torture, Nils Melzer, published a report claiming that 

Assange was suffering from prolonged exposure to psychological torture.161 The courts pressed 

ahead with hearings however, with Chief Magistrate Emma Arbuthnot deciding on June 14 that 

a full extradition hearing should begin on 25 February 2020. Representing the US at the 

hearing, Ben Brandon described the Assange case as ‘one of the largest compromises of 

confidential information in the history of the United States.’ Mark Summers QC, Assange’s 

representative, argued that the extradition contains a ‘multiplicity of profound issues’ and 

described the extradition case as ‘an outrageous and full-frontal assault on journalistic 

rights’.162 In October, Assange’s legal team requested a postponement of the February hearings. 

They argued that more time was needed to gather evidence and that communicating with their 

client in Belmarsh prison was extremely challenging. District Judge Vanessa Baraitser denied 

the request however.163 In his first public appearance since May, Assange struggled to recall 

his name and age and appeared confused. Asked whether he understood the details of his case, 
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Assange said ‘not exactly’ and stated that he could not ‘think properly’.164 In December, 

Assange’s lawyers reiterated their request for a delay to hearings claiming that Assange was 

being prevented from seeing the evidence in his case and that they were being blocked from 

visiting him.165 On 23 January 2020, with both sides now requesting more time to prepare, 

Baraitser agreed to split the hearings in two, with one week of hearings beginning on 24 

February and a further three weeks scheduled from 18 May.166  

 With hearings underway at Woolwich Crown Court on 24 February, both legal parties 

put forth their arguments. Assange’s lawyer, Edward Fitzgerald QC, claimed that Assange 

would not receive a fair trial if extradited and that he would be subjected to inhuman and 

degrading treatment, adding that the extradition was politically motivated. James Lewis, 

representing the US government, argued that Assange is an ordinary criminal who put lives at 

risk by publishing classified information. Lewis said ‘journalism is not an excuse for criminal 

activities or a license to break ordinary criminal laws.’167 US lawyers also argued against 

Assange’s actions being described as political. Lewis claimed that his actions were not directly 

for the purpose of overthrowing the US government or of changing US policy. Assange’s 

lawyers countered that not only was Assange’s aim to change US policy, but that he succeeded 

in doing so, citing the US military’s withdrawal from Iraq as a result of information made 

available by WikiLeaks as proof that policy had changed. Referring to the ‘Collateral Murder’ 

video from 2010 and the Guantánamo Bay files, Fitzgerald asked further about what other 

purpose there could be other than to force policy change by the US government.168 Aside from 

the arguments put forward by both sides, Assange complained to the judge that he was unable 

to follow the hearing properly. Assange was not allowed to sit with his lawyers, bit rather in a 

secure dock behind bulletproof glass. Twice during proceedings, Assange stood up and 

attempted to communicate with his lawyers but had failed to do so.169 Comparing himself as a 
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spectator at a tennis match, Assange stated that he was ‘as much a participant in these 

proceedings as I am at Wimbledon’. Assange also complained that private communication with 

his legal team was impossible due to microphones located in the dock, as well as the presence 

of US embassy officials in the court.170  

 With the case hanging in the balance in anticipation of the May court hearings, the 

sudden advance of the Coronavirus pandemic pushed Assange’s fate back by several months. 

In April, Assange’s lawyers requested for a postponement as they could not adequately prepare 

their defence with the measures in place due to the pandemic.171 After first rejecting the request 

on 7 April, Judge Baraitser eventually agreed to the delay as the circumstances had not 

improved. A new date for the hearing was set for 7 September 2020.172 If extradited, Assange 

will go on trial in the US and faces a maximum 175-year sentence if found guilty.173 
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Chapter 4  Analysis of the Human Rights Violations in the Extradition of Julian  

  Assange to the United States 

 The previous chapter summarises the key events in the Julian Assange extradition case 

and serves as a basis for this chapter examining the first research question: ‘What human rights 

are violated by the extradition of Julian Assange to the United States of America?’ As per the 

human rights-based approach, the treatment of Assange by relevant states can be assessed 

against the standards set out in the international normative framework of human rights. This 

process serves two purposes: (1) to highlight that violations have occurred which require 

immediate attention (2) to establish these human rights violations as the centre of the discussion 

and to quash the excuses put forth by each state to impede a progressive discussion of the case. 

Chief among these impediments is the idea that events in Sweden, the UK and the confines of 

the Ecuadorian embassy are unrelated to the extradition of Assange to the United States. The 

pattern and accumulation of human rights violations strongly indicates otherwise, positing US 

extradition as the underlying cause of all these events: the Swedish preliminary investigation; 

the refusal of Sweden and the UK to acknowledge Assange’s asylum status; Ecuador’s ill-

treatment of Assange and withdrawal of his asylum protection; as well as Assange’s continuing 

imprisonment in the UK while he awaits extradition to the US. The human rights-based 

approach reveals that the United States of America, with the cooperation of the UK, Sweden 

and Ecuador, has violated Julian Assange’s human rights in its desire to have the WikiLeaks 

founder extradited. 

 As a means of identifying human rights violations in the Assange case, it is important 

to fully elaborate on these issues with respect to state obligations and to compare them against 

the international framework of human rights standards. This process identifies dozens of human 

rights issues falling under four rights categories: (1) the right to a fair trial; followed by (2) the 

right to liberty and security; (3) the prohibition of torture; and (4) the freedom of expression. 

This method of organisation presents the sequence of how each human rights issue developed 

and deteriorated over time. The process begins with the right to a fair trial, showing how 

Assange’s first point of contact with each jurisdiction results in violations, and like a ‘domino 

effect’ leads to other rights abuses, namely the right to liberty and security, pertaining to 

Assange’s arbitrary detention as a result of due process failures, followed by the prohibition of 

torture with respect to the treatment of Assange by each state and the deterioration of his 

physical and psychological health. As a rights issue that permeates the entirety of the Assange 

case, the chapter finishes with the freedom of expression. Through the framework of 



39 

 

international human rights standards laid out in treaties such as the ICCPR and the CAT, areas 

where all four states involved have not respected their obligations to human rights can be 

identified and categorised according to the relevant issues. The communications between the 

UN Special Rapporteur on Torture, Nils Melzer, offers extensive and detailed insight on the 

human rights issues identified and how each state has responded. 

4.1 The Right to a Fair Trial 

 The identification of human rights issues in the Assange case begins with the right to a 

fair trial. No other issue epitomises the complete disregard for human rights obligations shown 

by each state than the denial of Assange’s due process rights. As presented in all four stages of 

the summary, the manner in which judicial authorities have dealt with Assange immediately 

raises doubts as to whether the right to a fair trial has been respected. The ICCPR, a legally-

binding treaty which all four states involved have ratified, asserts that ‘All persons shall be 

equal before the courts’ and ‘In the determination of any criminal charge […] everyone shall 

be entitled to a fair and public hearing by a competent, independent and impartial tribunal 

established by law’. The ICCPR also states that ‘everyone charged with a criminal offence shall 

have the right to be presumed innocent until proved guilty according to law’. Further guarantees 

in the covenant outline how ‘everyone charged with an offence shall be informed promptly of 

the charges made against him; to have adequate time and facilities for preparation of his 

defence […]; and ‘to be tried without undue delay’.174 Taking these factors into account, each 

stage of the summary can be examined to identify areas where the states have not fulfilled their 

obligations to uphold this right. 

4.1.1 Sweden’s Violation of the Right to a Fair Trial 

On reflection of the summary, several fair trial issues arise with regard to how Swedish 

authorities handled the investigation against Julian Assange. Swedish prosecutors ordered 

Assange’s arrest and provided details to the Expressen newspaper on 20 August 2010, reporting 

that he was suspected of having raped two women, at a point when police had only interviewed 

one of the alleged victims, and before Assange had even been informed at all.175 Two days 

later, the case was dropped by the chief prosecutor in Stockholm, Eva Finne, who found no 
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reason to suspect a rape had been committed.176 However, the investigation was reopened again 

by a different prosecutor, Marianne Ny, on 1 September 2010.177 Despite the fact that Assange 

had already presented himself for questioning on 30 August and remained in the country for a 

further four weeks, he was not questioned again after the reopening of the investigation.178 

Thereafter, Swedish prosecutors procrastinated by failing to advance the case while refusing to 

consider any alternative means of questioning when Assange was in London. The case 

continued intermittently over the next nine years without prosecutors ever pressing a single 

charge. These first indicators of possible fair trial issues, gathered from the summary in the 

previous chapter, are confirmed upon review of the 19-page communication sent to Sweden by 

the UN Special Rapporteur on Torture, fully exposing Sweden’s failure to respect the right to 

a fair trial.179  

The first issue raised by Nils Melzer with regard to a fair trial is the failure of Swedish 

authorities to ensure confidentiality or any semblance of precaution in initiating an 

investigation against Assange.180 According to Melzer, Swedish prosecutors issued an arrest 

warrant for Assange and also informed the Expressen newspaper. By this point, Assange had 

not been given the opportunity to respond to allegations and only one of the alleged 

complainants in the investigation had been questioned and had not in fact accused Assange of 

any crime. Additionally, Swedish authorities failed to protect anonymity and confidentiality of 

both the complainant and the alleged suspect as required in investigations of sexual offences.181 

Melzer’s report also shows that SW became ‘emotionally distraught’ when told by police that 

Assange would be arrested for rape based on her testimony and terminated the interview. SW 

also sent texts to a friend while she was still in the police station, writing that she only wanted 

Assange to take a HIV test but that the police were ‘keen to get their hands on him’ and that ‘it 

was the police who made up the charges’.182 The second woman involved, AA, did not even 

intend to speak to police and was only bringing SW to a specific police station (where her 

personal friend IK was stationed as a police officer) to ask if they could force Assange to take 

a HIV test.183 This procedural misconduct is worsened by what Melzer described as the 

Swedish prosecutors ‘doing everything to maintain an unqualified “rape suspect” narrative’ 
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against Assange while refusing to take into account substantial exculpatory evidence to the 

contrary.184 Melzer states how the condom submitted as evidence by AA in the alleged sexual 

assault contains neither Assange’s DNA nor AA’s. Also noted in the report is that the day after 

the alleged incident of sexual assault, AA agreed to serve as Assange’s press secretary, while 

insisting on hosting Assange for the entire week, even when others had offered him 

accommodation.185  

The closing and reopening of the case gives rise to further indications of fair trial 

abuses, namely the manipulation of evidence and apparent conflicts of interest. After the chief 

prosecutor in Stockholm had reviewed the statements and decided there was no reason to 

suspect a rape had been committed,186 the investigation was reopened again by a different 

prosecutor.187 Email exchanges show that the reopening of the case was made possible because 

the police officer (and personal friend of AA) who originally questioned SW was ordered by 

her supervisor to rewrite SW’s original statement. The original statement provided by SW on 

20 August was overwritten and the new statement edited on 26 August is the only version that 

now exists.188 Further conflict of interest arises with the involvement of Claes Borgström, the 

lawyer appointed by the state for both AA and SW. Melzer states that Borgström was tasked 

by the state with overturning the decision made by prosecutor Eva Finne and to ensure the 

reopening of the investigation by a different prosecutor. Casting further doubt to Borgström’s 

interest in the case is that he had previously worked in a number of senior government positions 

and also operated a law firm along with Thomas Bodström, the former Minister of Justice under 

whom two asylum seekers were handed over to the CIA for rendition in 2001 and subsequently 

tortured.189 Heaping further doubt on the handling of the case, Facebook posts of the police 

officer IK not only showed photographs of her along with Thomas Bodström, but also a post 

expressing her disgust that the Assange case was closed by the first prosecutor and that she 

hoped that the ‘dear, eminent and exceedingly competent’ Claes Borgström will reopen the 

case and that ‘the overrated Assange bubble (is) ready to burst’.190 Confirming a long list of 

peculiar coincidences, Melzer outlines how AA, the police officer IK, her supervisor Mats 
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Gehlin, lawyer for both complainants Claes Borgström, and the Justice Minister Thomas 

Bodström were all part of the same political party and acquainted with each other.191 

The deficiencies that occurred at the outset of the case were followed by a complete 

absence of urgency on the part of Swedish authorities to move the case forward, while 

continuing to present Assange as a guilty party. When the investigation was reopened on 1 

September 2010, Assange waited in Sweden for a further four weeks. As pointed out in the 

summary, Assange made himself available but no interview took place because the designated 

prosecutor was too busy or ill.192 Then after giving Assange permission to leave the country, 

Swedish prosecutors issued an international arrest warrant. As Melzer referred to in his report, 

prosecutors had not made any thorough attempt at questioning before issuing an international 

arrest warrant, a disproportionate act that only heightened the unnecessary damage to 

Assange’s reputation.193 Further issues outlined include the failure to inform Assange and his 

lawyers of the precise allegations being made against him, hindering his ability to build a 

defence case. After the UK Supreme Court judged that Assange should be extradited in 2012, 

Swedish prosecutors also managed to reduce the window of time available for appeal to the 

European Court of Human Rights (ECtHR) from fourteen days to ‘zero’.194 Several more fair 

trial issues are highlighted in Melzer’s report, including Sweden’s apparent complicity with 

the UK’s Crown Prosecution Service (CPS), the failure to adhere to the Mutual Legal 

Assistance agreement which specifically provided an alternative means for prosecutors to 

question Assange while he was in London, as well as ‘pervasive procedural procrastination’. 

Melzer writes:  

Between 2010 and 2019, this preliminary investigation has been opened by one 

 prosecutor, closed by another, re-opened and then closed again by a third, only to be 

 reopened by a fourth, without any decisive procedural progress being achieved for 

 almost a decade.195 

The investigation was then closed again in November 2019, but not without Swedish 

prosecutors continuing the portrayal of Assange as a guilty suspect. Announcing that the case 

could not continue because the evidence was not strong enough to press any charges, the 

prosecutor stated: ‘I would like to emphasise that the injured party has submitted a credible and 
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reliable version of events’.196 Melzer reacted to the news that the investigation was closed by 

calling for a full investigation and reiterating his request to the Swedish government that they 

provide explanation for the ‘50 perceived due process violations’ his examination of the case 

found.197 

4.1.2 United Kingdom’s Violation of the Right to a Fair Trial 

 The summary chapter shows several indications that authorities in the United Kingdom 

have violated the right to a fair trial. In the Swedish investigation, the CPS consistently 

encouraged the prolongation of the case and prevented measures that would allow Assange to 

be questioned. After Assange’s arrest in April 2019, further fair trial issues arise with 

impartiality of public officials and the biased and derogatory language used, (with one judge 

describing Assange as a ‘narcissist who can’t get beyond his own ego’) as well as the 

proportionality of the prison sentence he was given for violating the terms of his bail agreement. 

As the current extradition process plays out, Assange’s fair trial woes continue at the hands of 

British authorities given his inability to access legal documents or communicate in any 

effective manner with his legal counsel. As with the actions of Swedish authorities, the CPS 

appeared intent on systematically and deliberately obstructing justice. 

As a result of a Freedom of Information request by investigative journalist Stefania 

Maurizi, email correspondence between the CPS and the Swedish Prosecution Authority (SPA) 

over a five-year period came to public attention in 2017.198 While the emails are heavily 

redacted, sufficient detail remains to expose the persistent and deliberate efforts by both 

prosecution authorities to undermine Assange’s access to justice. The emails reveal how CPS 

officials discouraged the Swedish prosecutors from dropping the Assange investigation. In 

January 2011, one CPS lawyer wrote; ‘My earlier advice remains, that in my view it would not 

be prudent for the Swedish authorities to try to interview the defendant in the UK’. When 

Swedish prosecutors had indicated that they may have to abandon the investigation, the CPS 

official responded: ‘Don’t you dare get cold feet!!’199 In October 2013, Marianne Ny wrote 
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that ‘there is a demand in Swedish law for coercive measures to be proportionate’ and that 

having taken all options into consideration, the SPA was obliged to lift the detention order and 

drop the EAW against Assange. In a later email she apologised if ‘the email came as a bad 

surprise’ to CPS officials and that she hoped it ‘didn’t ruin your weekend’.200 The bias of the 

CPS is also clear in several emails, including one in which a CPS lawyer joked about Assange’s 

deteriorating health, writing that ‘the most serious condition remains the enduring damage to 

his ego’.201 Serious questions also remain as to what motivations lie behind the desire for CPS 

officials to side against Assange and to stall the Swedish investigation. As a supposedly 

impartial, independent authority acting in accordance with equality and justice in the law, their 

email communications with the SPA are suggestive of ulterior motives outside their mandate. 

After his arrest at the Ecuadorian embassy and back in the custody of UK authorities, 

the denial of Assange’s right to a fair trial continued. In the UN Special Rapporteur’s 

communication to the UK, Nils Melzer expressed concern at the ‘conflicts of interest and 

repeated expressions of overt bias on the part of judicial magistrates in the course of the UK’s 

criminal and extradition proceedings since 11 April 2019’. Melzer also described the 

conviction of Assange for a bail violation as arbitrary and disproportionate.202 At Westminster 

Magistrates Court, where Assange was brought after his arrest, his defence lawyer, Liam 

Walker, argued that the bail offence for which he was being charged was based on a reasonable 

expectation that his fair trial rights would be abused as the UK had only intended to ‘secure his 

delivery’ to the United States.203 District Judge Michael Snow responded that ‘His assertion 

that he has not had a fair hearing is laughable and that Assange’s behaviour is that of ‘a 

narcissist who cannot get beyond his own selfish interests.’204 Judge Snow also criticised 

Walker for his claim that the chief magistrate who had previously dealt with the case, Lady 

Emma Arbuthnot,205 was biased against Assange. Snow claimed that it was ‘unacceptable’ to 
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claim that Arbuthnot was biased on front of a packed press gallery, adding that it was ‘grossly 

unfair and improper to do it just to ruin the reputation of a senior and able judge in front of the 

press.’206 Walker’s claim referred to Arbuthnot’s husband, Lord James Arbuthnot of Edrom, a 

chair of the Defence Select Committee and board member in two arms manufacturing 

companies exposed by WikiLeaks for corrupt practice and bribery, and both of which have 

contracts with the UK Ministry of Defence.207 In 2009 Arbuthnot was one of a number of MPs 

revealed to have used taxpayers’ money to fund personal expenses.208 More recent revelations 

also showed that Lady Arbuthnot too had benefitted extensively from gifts and hospitality as a 

result her husband’s political activities.209 Arbuthnot remains in her position as Chief 

Magistrate, with responsibilities including ‘supporting and guiding district judge colleagues’, 

including Judge Vanessa Baraitser who now oversees the Assange extradition case.210 Assange 

was sentenced to 50 weeks in prison for violation of bail from seven years previously. The 

sentence, only two weeks short of the maximum 52-week sentence for a bail violation, was 

described by the UN Working Group on Arbitrary Detention as disproportionate with respect 

to the offence committed.211 

As shown in the summary, the extradition process Assange now faces in the UK also 

raises several fair trial issues, including public expressions by officials portraying Assange as 

guilty and further obstructions to his ability to adequately construct a case for defence. After 

signing approval on the US extradition request and paving the way for court hearings to take 

place, former UK Home Secretary Sajid Javid described the US request as ‘legitimate’ and that 

Assange was ‘rightly behind bars’.212 As with previous comments by members of the judiciary 
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and prosecution authorities in both the UK and Sweden, Javid’s remarks continue the state’s 

depiction of Assange as a guilty party before any trial or legal decision has been conducted. In 

the hearings that began in February 2020, Assange sat in a bulletproof glass dock at the back 

of the courtroom, a facility designed to protect the courtroom from dangerous criminals.213 He 

was not allowed to sit with his legal team and raised the issue with the judge that he could not 

hear the proceedings or communicate properly. Due to the configuration of the court, Assange’s 

opportunity for private communication with his lawyers is not possible without prosecution 

lawyers and other US officials present being able to hear his comments.214 A request to be able 

to sit with his lawyers, to which US lawyers did not object, was rejected by Judge Baraitser.215 

As well as the communication issues within the court, Assange also had his files from the first 

day of hearings confiscated upon return to HMP Belmarsh prison. Already heavily restricted 

in his ability to prepare his case and contact his lawyers from within prison, Assange’s lawyer, 

Edward Fitzgerald QC, complained of interference by authorities in his defendant’s ability to 

take part in his own case.216  
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4.1.3 Ecuador’s Violation of the Right to a Fair Trial 

As the only state to have supported Assange’s fears of extradition to the US, Ecuador 

too would later neglect their obligations with respect to fair trial rights. In 2012, the Ecuadorian 

government under Rafael Correa granted asylum to Assange believing his fear of refoulement 

to the US to be credible and that his human rights were at risk. As shown in the summary, the 

new presidency under Lenin Moreno from 2017 onwards saw a change of policy on Assange. 

In 2018, his internet access was removed and his ability to receive social visits to the embassy 

was drastically shut down, blocking all possible external communication. In April 2019, 

without warning, Assange’s Ecuadorian citizenship and his asylum status were revoked and 

British police were invited to the embassy to arrest him. Following these events, Moreno and 

other Ecuadorian officials claimed Assange was ‘discourteous and aggressive’ and made 

several accusations that Assange exercised extremely bad hygiene.217 

Like the behaviour of UK and Swedish authorities, Moreno’s government engaged in 

similar actions when dealing with Assange, denying him basic due process rights while making 

damaging and defamatory remarks about the WikiLeaks founder in public. Defending his 

decision to revoke asylum and citizenship, and to eject Assange from the embassy, Moreno 

justified his decision claiming the WikiLeaks founder had broken the rules of his asylum status 

and that the removal of that status was in line with international law.218 Moreno also publicly 

commented on Assange in a manner contributing to the destruction of Assange’s public 

reputation, branding him a ‘spoiled brat’ and stating that he cannot use political asylum ‘as a 

way to evade the consequences of committing crimes’.219 In the days and weeks that followed, 

Moreno and other government officials claimed Assange had repeatedly broken rules and 

displayed aggressive behaviour towards embassy staff.220 Moreno also accused Assange of a 

series of other misdemeanours, saying that he turned the embassy into a centre for spying, had 

smeared excrement on the walls in the embassy, had abused staff and had hosted hackers inside 

the building.221 At a time when his removal from the embassy was widely covered around the 
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world, Moreno’s comments fuelled the image of Assange as a reprehensible character.222 The 

UN Special Rapporteur’s communication roundly rejected the arguments put forth by the 

Ecuadorian government.  

Melzer expressed his extreme concern at the removal of citizenship and political asylum 

protection from Assange without any legal proceedings, without opportunity to provide a 

statement, or the chance for legal remedy, given the inevitability of his extradition to the US.223 

Emphasising this point, Melzer reminded the Ecuadorian government that it was for this 

specific reason that Assange had been granted protection in the first place in 2012.224 On the 

shutdown of Assange’s communication, the Special Rapporteur asserted that while Moreno’s 

government may have some legitimacy in taking actions to ensure that the embassy does not 

interfere with other states, the full suppression of Assange’s methods of communication is at 

odds with his rights as a diplomatically protected asylee.225 Regarding the series of remarks 

about Assange’s hygiene, abuse of staff, hacking or interference with the affairs of other states, 

Melzer accused Ecuadorian officials of frequently using debasing remarks. Melzer wrote: 

In my view, the systematic dissemination, since early 2018, by the Ecuadorian political 

 leadership of an unsubstantiated, strongly debasing narrative about Mr. Assange, is an 

 apparent attempt to pre-emptively justify his subsequent expulsion from the 

 Embassy.226 

Despite the support provided under Rafael Correa’s government, protecting Assange from 

extradition to the US after 2012, Ecuador is now a perpetrator in the systematic denial of the 

WikiLeaks founder’s right to a fair trial. 

4.1.4 United States of America’s Violation of the Right to a Fair Trial 

 Already denied fair trial rights by Sweden, the UK and Ecuador, the worst is most likely 

yet to come with Assange’s pending extradition to the United States. Not only has the fear of 

a show trial been a central concern for Assange and his supporters, Ecuador’s granting of 
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asylum status in 2012 was recognition of that fact by a UN Member State. The Ecuadorian 

government claimed that ‘serious indications of retaliation’ required them to protect Assange 

from a possible death sentence.227 These fears for Assange’s human rights have now taken on 

an even more critical nature since April 2019 after the unsealing of a US grand jury indictment. 

Given the actions of Sweden, the UK and Ecuador in denying Assange his fair trial rights, as 

well the extremely suspicious circumstances regarding surveillance at the Ecuadorian embassy, 

there is no reason for Assange to expect a reversal of fortunes when confronted with the US 

judicial system. Moreover, the dubious, state-contrived nature of espionage trials in the Eastern 

District of Virginia, and the persistent public calls for the harshest punishment for Assange by 

US officials over the past decade would render any possibility of a fair proceeding impossible. 

 If Assange loses his case against extradition, he will go on trial in the Eastern district 

of Virginia, known infamously as the ‘espionage court’ which handles all cases involving 

suspected spies and terrorists in the US.228 The case will be heard by Judge Leonie Brinkema, 

the same government-appointed judge who has presided over all previous national security 

cases, including CIA whistle-blowers John Kiriakou and Jeffrey Sterling.229 No previous case 

heard at the court has ever resulted in a single instance where a national security defendant has 

won their case. According to Nils Melzer, the choice of the Eastern District of Virginia is 

intentionally chosen because the jury will be selected from an area where 85 percent of the 

population is employed at the CIA, the Pentagon, or other national intelligence and security 

agencies that operate in the state. Of further disadvantage, the case will take place behind closed 

doors and will be based on classified evidence to which Assange’s lawyers will not be allowed 

access.230 The judicial process against those accused of espionage ensures a pre-determined 

outcome and will, by design, violate the right to a fair trial; the trial of Assange will be a show 

trial. 

Before an anticipated show trial even begins, it appears likely that US authorities have 

already managed to compromise Assange’s defence. In 2019, Spanish newspaper El PAIS 

exposed how a private company in charge of surveillance at the Ecuadorian embassy were 

conducting an intensive monitoring programme of Assange and the visitors he received to the 
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embassy. The Spanish High Court heard testimony that US authorities have direct audio and 

video footage of Assange, including private meetings with lawyers.231 In January 2020, three 

employees of US Global SL testified that David Morales, head of the security company, 

regularly passed on recorded materials to the CIA. After Lenin Moreno's government took 

power, Morales is said to have replaced surveillance cameras in the embassy building with new 

ones that could record audio. Additionally, witnesses claim that information was downloaded 

from phones, laptops and tablets belonging to visitors. Morales was alleged to have travelled 

to Virginia and Las Vegas at least once a month to pass on information collected from the 

embassy.232  

The consistent public denouncement of WikiLeaks and Julian Assange by US officials 

over the last decade eliminates the only remaining hope of protecting Assange from an unfair 

trial. Many commentators have drawn parallels between Assange’s case and Daniel Ellsberg, 

who leaked the Pentagon Papers in 1971.233 Like Assange, Ellsberg was charged under the 

Espionage Act for conspiracy and for illegally obtaining classified documents, but won his case 

when the Supreme Court ruled that his actions had protected the public from government 

deception. The wave of support for Ellsberg’s actions and a tide of public distrust in the 

government was a victory against the Nixon administration’s attempt to shut down those who 

exposed illicit government actions.234 In Assange’s case however, no such tide of support exists 

after a consistent campaign to depict Assange as a criminal who poses a grave danger to US 

citizens. A typical depiction of Assange in the US came from then CIA director, Mike Pompeo, 

who claimed Assange had a ‘common cause with dictators’ and likened WikiLeaks to a ‘non-

state hostile intelligence service often abetted by state actors like Russia’. In a long-winded 

speech in April 2017 at the Center for Strategic and International Studies, Pompeo stated: 

No, Julian Assange and his kind are not the slightest bit interested in improving civil 

 liberties or enhancing personal freedom. They have pretended that America’s First 

 Amendment freedoms shield them from justice. They may have believed that, but they 
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 are wrong. Assange is a narcissist who has created nothing of value. He relies on the 

 dirty work of others to make himself famous. He is a fraud—a coward hiding behind a 

 screen.235 

Nils Melzer’s response to the United States government explicitly criticises the failure of 

authorities to discourage public mobbing, the use of hate speech and incitement to violence 

against Assange.236 Aside from contributing to the psychological torture of the WikiLeaks 

founder, such incessant attacks completely disregard the state’s obligation to refrain from 

utterances that affect the presumption of innocence. 

The denial of Assange’s right to a fair trial seems certain beyond any doubt before the 

WikiLeaks founder is even extradited. His trial will be decided by a jury of government 

employees and their relatives who will not view Assange with much favour, in a court infamous 

for its record of imposing the harshest of sentences on those who fall foul of the Espionage 

Act. To compound matters further, evidence used in the trial will most likely feature material 

recorded through illegal surveillance of Assange and his lawyers taken from the Ecuadorian 

embassy. Add to this ten years of openly hostile rhetoric used by the Obama and Trump 

administrations, intent on ensuring that the public looks at Julian Assange with scorn and on 

WikiLeaks with the same antipathy as they have for foreign dictators and terrorists. The 

extensive violations of the right to a fair trial in the case up to this point will pale in comparison 

to how Assange is dealt with under US jurisdiction. 

4.2 The Right to Liberty and Security 

 The intentional denial by Sweden, the UK, Ecuador and the United States of Julian 

Assange’s right to a fair trial automatically renders his imprisonment as a deprivation of liberty. 

Article 9 of the Universal Declaration of Human Rights (UDHR) states that ‘No one shall be 

subjected to arbitrary arrest, detention or exile’.237 Article 9(1) of the ICCPR likewise states 

that ‘Everyone has the right to liberty and security of person. No one shall be subjected to 

arbitrary arrest or detention’, while Article 9(3) states that ‘Anyone arrested or detained shall 

be brought promptly before a judge […] and shall be entitled to trial within a reasonable time 
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or to release. It shall not be the general rule that persons awaiting trial shall be detained in 

custody […]’.238 The protections specified in these documents against the deprivation of liberty 

and arbitrary arrest raise huge questions as to the conduct of each state responsible for 

Assange’s detention. The excessive dithering by Swedish prosecutors, the aggression of British 

police who awaited Assange’s exit with a permanent presence outside the embassy, and 

Ecuador who reneged on their commitment to protecting an asylum seeker, is a campaign 

orchestrated by the United States to deprive Julian Assange of his liberty. 

The collusion between the Swedish and British prosecution authorities in prolonging a 

preliminary investigation for nine years, without ever pressing a single charge against Assange, 

would indicate that both states have seriously neglected their human rights obligations with 

regard to the deprivation of liberty. Their actions eventually drew the criticism of the UN 

Working Group on Arbitrary Detention (WGAD). In February 2016, the WGAD published 

Opinion 54/2015 in which it recognised Julian Assange as arbitrarily detained and called on 

the British and Swedish governments to facilitate his rights to freedom of movement and to 

bring an end to his detention.239 They assessed Assange’s initial detention in 2010 at 

Wandsworth prison and subsequent house arrest, in addition to his confinement to the 

Ecuadorian embassy, concluding that Assange had been continuously deprived of his liberty 

from December 2010 onward and thus attributed his detention in the embassy to the actions of 

the UK, Sweden and the US.240 The report was met with derision by the British government. 

Then Prime Minister, David Cameron, claimed that the findings were ‘ridiculous’ and stated 

that Assange should ‘face the arrest warrant made against him’ and ‘stand trial’ in Sweden.241 

The Swedish government also dismissed the report, with Foreign Minister Anders Rönquist 

claiming that their authorities have no control over Assange’s decision to stay at the embassy 

and that there is no decision or action to be taken by Sweden.242  
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As outlined in the working group’s opinion report however, Assange was not in 

detention of his own choice, as repeatedly claimed by UK authorities, but rather on a well-

founded fear of persecution and inhumane treatment by US authorities if extradited; a fear 

which Ecuador officially recognised.243 The claim by Swedish authorities that they have no 

control over Assange’s confinement to the embassy contradicts the WGAD’s assertion that 

Sweden has obligations to recognise Assange’s asylum and to guarantee against ‘refoulement’ 

under human rights conventions and customary international law. The WGAD also highlighted 

that the issuing of an EAW was disproportionate given that mutual assistance protocols would 

have allowed Swedish prosecutors to question Assange in the UK.244 In previous cases, they 

agreed that a deprivation of liberty occurs when an individual is ‘forced to choose between 

either confinement, or forfeiting a fundamental right (such as asylum) and thereby facing a 

well-founded risk of persecution.’, adding that the United Nations Commissioner of Refugees 

and the European Court of Human Rights both follow the same principle.245 Apart from lending 

some moral support to Assange’s defence, none of the requests in the WGAD report were 

considered or acted upon by states. The report helped to support the argument that the threat of 

US extradition was the driver behind his asylum saga at the Ecuadorian embassy and confirmed 

that both Sweden and the UK should take action to end his detention while respecting the 

principle of non-refoulement. Nonetheless, both governments furthered the narrative that 

Assange was avoiding justice by staying in the embassy, and at great cost and resource to the 

taxpayer in each state. 

After his forced removal from the Ecuadorian embassy, Assange’s imprisonment in HMP 

Belmarsh prompted the working group to reiterate their stance. Assange was convicted of 

violating bail on a preliminary investigation that had already been discontinued without any 

charges. In a new statement on 3 May 2019, the working group asserted that the 50 weeks 

Assange would now spend in prison was grossly disproportionate. They criticised the UK 

government for not complying with the 2015 request, instead choosing to further extend 

Assange’s arbitrary detention. They also criticised the imprisonment of Assange in HMP 

Belmarsh, a high-security prison usually reserved for those who have committed serious 

                                                           
243 United Nations Human Rights Office of the High Commissioner, 2016. 
244 Human Rights Council, (A/HRC/WGAD/2015) Opinions adopted by the Working Group on  Arbitrary 

Detention at its seventy-fourth session, 30 November – 4 December 2015, Geneva, 22 January 2016, 

http://www.ohchr.org/Documents/Issues/Detention/A.HRC.WGAD.2015.docx, (accessed 5 August 2020). 
245 ibid. 



54 

 

criminal offences.246 Now over a year on from his sentencing, Assange remains in detention. 

Though his sentence was scheduled to end on 22 September 2019, Judge Vanessa Baraitser 

told Assange at a hearing on 14 September that he would remain in detention based on 

‘substantial grounds’ he would abscond.247 Assange’s detention continues despite numerous 

requests by his lawyers to grant him bail. With several British prisons badly affected by the 

Coronavirus pandemic, Edward Fitzgerald QC stressed the risk his client is exposed to having 

suffered from several respiratory tract infections and heart issues after years of confinement.248 

Despite several low-risk offenders being released early and the availability of GPS-tagging 

devices to ease the burden on the prison system, Assange was told that he cannot be released 

because only those on custodial sentences were eligible.249 

 Unless a final decision is reached when hearings resume in September 2020, Assange 

will have spent an entire decade in various forms of arbitrary detention. Since 8 December 

2010, after voluntarily presenting himself to police, Assange has been either in prison, under 

house arrest, or confined to the Ecuadorian embassy and unable to leave the building. By 

ignoring their obligations to ensure fair trial, the UK, Sweden, Ecuador and the US have heaped 

further suffering on an individual they have detained without charge for anything other than 

what the WGAD consider to be a minor bail violation in relation to an investigation that has 

been discontinued.250  

4.3 Prohibition of Torture 

 After an assessment on 9 May 2019, the UN Special Rapporteur on Torture reported 

‘overwhelming and clear’ evidence that Julian Assange has been tortured.251 Nils Melzer 

visited Julian Assange at HMP Belmarsh prison in London accompanied by a forensic expert 

and a psychiatric expert who carried out examinations on Assange’s physical and psychological 
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health.252 Their assessment concluded that Assange showed ‘all the symptoms that are typical 

for a person who has been exposed to psychological torture over an extended period of time’.253 

Melzer placed the blame for Assange’s torture on the actions of all four states involved and 

said they had consistently failed to protect his human rights and dignity. He stated: 

In 20 years of work with victims of war, violence and political persecution I have never 

seen a group of democratic States ganging up to deliberately isolate, demonise and abuse 

a single individual for such a long time and with so little regard for human dignity and 

the rule of law.254 

The human right on the prohibition of torture is enshrined in several international legal 

documents, including Article 5 of the UDHR, as well as Article 7 of the ICCPR. A designated 

treaty, the Convention against Torture (CAT), defines torture as ‘any act by which severe pain 

or suffering, whether physical or mental, is intentionally inflicted on a person’, including for 

the purposes of intimidation, for the obtaining of confessions, or for the punishment of a crime. 

To comply with the CAT, States Parties are obliged to ensure effective measures are in place 

to protect against torture. Furthermore, Article 3 (1) prohibits ‘refoulement’ or extradition of a 

person ‘where there are substantial grounds for believing that he would be in danger of being 

subjected to torture.’255 Given the absolute nature of the prohibition of torture, and that the US, 

UK, Sweden and Ecuador are all States Parties to the relevant treaties, the assessment of this 

right is of utmost importance in the argument against Julian Assange’s extradition to the US. 

 In December 2018, the UN Special Rapporteur on Torture, Nils Melzer, was contacted 

by Assange’s lawyers asking if he could intervene.256 The Special Rapporteur’s mandate 

involves three main responsibilities; informing states of urgent cases where individuals are at 

risk of torture, performing fact-finding missions through country visits, and reporting their 

activities to the Human Rights Council and the UN General Assembly.257 After examining all 

documents and evidence available to him in the Assange case, Melzer decided to investigate 
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the case. Melzer followed his assessment by sending a letter to each of the four governments 

involved to ‘refrain from further disseminating, instigating or tolerating statements or other 

activities prejudicial to Assange’s human rights and dignity and to take measures to provide 

him with appropriate redress and rehabilitation for past harm.’258  

 Each government provided responses denying culpability for Assange’s situation.259 

The Swedish government, already having denied Nils Melzer’s critical assessment of their 

investigation against Assange and the assertion he was arbitrarily detained in the Ecuadorian 

embassy, quickly dismissed their role in Assange’s torture. They claimed that Melzer’s 

assertion that Sweden is responsible for contributing to Assange’s symptoms of torture 

‘completely lacks any support in international law, including human rights law.’260 In a one-

page response, the UK government also denied responsibility and rejected Melzer’s claims that 

Assange was arbitrarily detained. The British government wrote that it ‘rejects any allegation 

that Julian Assange has been subjected to torture in any form as a result of actions by the UK 

government.’261 The general nature of the Ecuadorian government’s response to the Special 

Rapporteur was a rejection of his findings and the relevancy of his mandate to Ecuador’s 

actions. The US government’s lengthy rebuttal described Melzer’s assessment as 

‘fundamentally wrong’, claiming that Assange confined himself to the Ecuadorian embassy to 

avoid criminal charges. They also highlighted that Assange has never been in US custody and 

that they never ‘consented to, or acquiesced’ in Assange’s torture. With regard to the claim that 

Assange has suffered from ‘sustained and unrestrained public mobbing, intimidation or 

defamation’ from political figures or members of the media in the US, the government accused 

the Special Rapporteur of suggesting they should supress freedom of expression. Lastly, the 

letter rejected Melzer’s view that Assange would face further torture if extradited to the US, 
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writing that he would be guaranteed due process and that the US justice system protects 

individuals in keeping with obligations under international human rights law.262 

The Special Rapporteur responded to the letters received by each government, 

reiterating the validity of his assessment as well as pressing for further clarifications. However, 

Melzer gave a detailed response highlighting the various ways in which their government had 

contributed to Assange’s torture symptoms. In the response to the Swedish government, Melzer 

quashed suggestions that his conclusions could not be attributed to the four states involved, 

replying that there was a ‘deliberate, sustained and concerted effort’ to isolate, demonise and 

silence Assange.263 The Special Rapporteur’s response to Ecuador recalled concerns he had 

previously expressed on 5 April 2019 about Assange’s imminent expulsion from the embassy 

and how he had urged the Ecuadorian government to refrain from doing so as it would put 

Assange in danger of being extradited to the US where he faced a high risk of being tortured.264 

Melzer further added that his 5 April statement had expressly reminded Ecuador that denying 

Assange adequate protection from ‘refoulement’ would be a violation of international law, an 

act which is prohibited under all circumstances without exception.265 Deeming the letter from 

the UK government to have given an unsatisfactory response, the Special Rapporteur again 

restated his opinion that Assange had suffered from symptoms of torture while also questioning 

the continued arbitrary detention of Assange. Melzer claimed that the UK’s ‘deliberate, 

systematic and completely unwarranted obstruction’ of Assange’s due process rights both in 

the Swedish investigation and the current US extradition case to be significant contributing 

factors to Assange’s psychological condition.266 Responding to the US, Melzer strongly 

countered claims that Assange would be protected against conditions of torture if extradited, 

stating: 

While US law may be formally consistent with the absolute and non-derogable 

 prohibition of torture […], in practice, successive US Governments have proven to be 

 either unable or unwilling to ensure the full and effective implementation of this 

 prohibition.267  
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The Special Rapporteur also cited the ‘consistent and reliable’ evidence of torture, cruel, 

inhuman or degrading treatment to which defendants or detainees have been exposed to in 

maximum security prisons in the United States. If extradited, Assange is likely to be subject to 

Special Administrative Measures (‘SAMs’) which deny prisoners all forms of social contact or 

access to any form of information. Prisoners under the SAMs are even denied access to 

attorneys or in exceptional circumstances, under observation and monitoring of the FBI. 

According to a report published by the Center for Constitutional Rights at Yale University Law 

School: 

 SAMs are the darkest corner of the U.S. federal prison system, combining the brutality 

 and isolation of maximum security units with additional restrictions that deny 

 individuals almost any connection to the human world.268 

Melzer also referred to the ‘pervasive reluctance’ of US authorities to prosecute any officials 

who have been proven to plan, consent or perpetrate acts of torture in the past, including for 

war crimes.269 Referring to the 2014 Senate Committee Report which called for prosecutions 

of officials for systematic torture, as well as the treatment of whistle-blowers who have 

uncovered US war crimes, Melzer points out the US government’s continuous disregard for its 

obligations to investigate and prosecute against acts of torture.270 

 The assessment carried out by the Special Rapporteur and the subsequent 

communications with each of the four governments involved fully exposes the violation of the 

prohibition of torture in the Assange case. Through his mandate, Nils Melzer has brought 

significant public attention to the case from the perspective of the prohibition of torture. As an 

inviolable right, the conclusion that Assange has suffered psychological torture is something 

which the US, UK, Sweden and Ecuador cannot circumnavigate without publicly exposing 

their own unwillingness to comply with an absolute human right. 

4.4 The Right to Freedom of Expression  

 The removal of Julian Assange from the Ecuadorian embassy in April 2019 is a 

troubling event not just for him alone, but for the very fabric of our democracies; our right to 
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freedom of expression. Assange’s arrest was a significant step towards the extradition of an 

individual who published evidence of war crimes. The states who have denied Assange any 

trace of his right to a fair trial, who have kept him imprisoned without charge for almost ten 

years, and who have engaged in a campaign of harassment and public mobbing leading to 

extreme forms of psychological torture, will put the editor-in-chief of a publishing organisation 

before a show-trial and send him to the torturous conditions of a maximum security prison, 

where he will likely remain for the rest of his life; all for doing things investigative journalists 

might do on a daily basis. 

 From the outset, even when the US indictment against Assange only included the 

charge for ‘conspiracy to commit computer intrusion’, the Committee to Protect Journalists 

(CPJ) warned that press freedom was at stake. Many had predicted that the hacking charge was 

simply a pretext for extraditing Assange with additional charges of greater significance to 

journalists to follow later.271 These fears were realised on 23 May 2019, when seventeen further 

charges were added to the indictment for the illegal ‘obtaining, receiving and disclosing of 

classified information’.272 The indictment makes ominous use of the 1917 Espionage Act, 

legislation which was passed during World War I to criminalise the release of any information 

that would threaten national security in the war effort.273 Ben Wizner of the American Civil 

Liberties Union (ACLU) described the use of the act to prosecute Assange as a dangerous 

precedent, stating: ‘For the first time in the history of our country, the government has brought 

criminal charges against a publisher for the publication of truthful information.’274 

The right to freedom of expression is enshrined in Article 19 of Universal Declaration 

of Human Rights (UDHR) and Article 19 of the ICCPR. Both documents state that everyone 

shall have the right to hold opinions without interference and shall have the right to freedom 

of expression, including the right to seek, receive and impart information.275 The monitoring 
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body of the ICCPR, the Human Rights Committee, offers an interpretation of Article 19 in 

General Comment No. 34, where the right of everyone to freedom of expression is regarded as 

an ‘indispensable’ condition for the full development of the individual and the ‘foundation 

stone for every free and democratic society’.276 The freedom of expression is described as the 

bedrock upon which democracy and human rights can flourish. The capacity of a citizen to 

criticise his or her government and state, has been the founding principle of the post-

Enlightenment era – from the US and French constitutions of the eighteenth century, to the 

creation of the United Nations and the development of international human rights standards in 

the twentieth century.277 

Considering the significance of freedom of expression to democracy and human rights, 

fears of a war on journalism are not without substance. US officials have dismissed such 

concerns by painting Assange and WikiLeaks as entities outside the realm of what should be 

qualified as journalism, and thus claiming that Assange does not enjoy First Amendment 

protection. The head of the National Security Division of the US Department of Justice, John 

Demers said that ‘Assange is no journalist’ and accused him of endangering the lives of named 

sources who were assisting US forces in Iraq and Afghanistan.278 However, Matthew Miller, 

former spokesperson for the Justice Department under the Obama administration, stated that 

with respect to the Espionage Act, there is no differentiation between journalists and non-

journalists.279 The charges concern anyone who obtains, receives or discloses classified 

information. Journalist Glenn Greenwald described arguments by the Trump administration 

that press freedoms do not apply to Assange as blatant ignorance of the First Amendment: 

‘Press freedoms belong to everyone, not to a select, privileged group of citizens called 

“journalists”.’280 Bruce Brown, executive director of the Reporters Committee for Freedom of 

the Press described the attempt to prosecute Assange for ‘receipt and publication of classified 

information’ as a ‘dire threat’, regardless of the assertion that Assange is not a journalist.281 In 
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effect, whether Assange should be described as a journalist is irrelevant. More importantly, it 

is the actions for which Assange is being charged that pose the greatest fears for journalists. 

Of further alarm to news media outlets is the numerous references to Assange’s 

‘conspirators’ or ‘co-conspirators in the indictment.282 The summary chapter highlighted how 

various major outlets worldwide collaborated with WikiLeaks in publishing over 250,000 

classified documents. Greenwald wrote in the Washington Post: 

If Assange can be declared guilty of espionage for working with sources to obtain and 

publish information deemed ‘classified’ by the U.S. government, then there’s nothing to 

stop the criminalization of every other media outlet that routinely does the same.283 

The Freedom of the Press Foundation claimed the indictment was an explicit attempt by the 

Trump administration to criminalise journalism and ‘the most significant and terrifying threat 

to the First Amendment in the twenty-first century’.284 These worries are echoed by dozens of 

other organisations, legal experts, politicians, journalists and other public figures worldwide 

who fear for the future of journalistic freedom.285  

The dangers to freedom of the press cannot be overstated under the current US 

administration. In 2017, Donald Trump’s former attorney general, Jeff Sessions, warned of a 

crackdown on reporters and their sources for leaking government information.286 This policy 

promise has been fulfilled through violence against journalists and the branding of critical 

media outlets as ‘fake news’ and ‘the enemy of the people’.287 In 2020, during a week in which 

                                                           
282 United States District Court for the Eastern District of Virginia, (Criminal No. 1:18-cr-111) United States of 

America v. Julian Paul Assange (Defendant), 23 May 2019, https://www.justice.gov/opa/press-

release/file/1165556/download, (accessed 6 July 2020), pp. 2-12; WikiLeaks, ‘WikiLeaks responds to espionage 

act indictment against Assange: Unprecedented attack on free press’, 24 May 2019, 

https://wikileaks.org/WikiLeaks-response-espionage-act.html, (accessed 6 June 2020). 
283 G. Greenwald, 2019. 
284 Freedom of the Press Foundation, ‘The Trump admin’s new charges against Julian Assange are a 

fundamental threat to press freedom in the 21st century’, 23 May 2019, https://freedom.press/news/trump-

administrations-new-charges-against-wikileaks-and-julian-assange-are-most-fundamental-threat-press-freedom-

21st-century/, (accessed 6 June 2020). 
285 WikiLeaks, ‘Julian Assange charged under Espionage Act in unprecedented attack on First Amendment’, 23 

May 2019, https://defend.wikileaks.org/2019/05/23/julian-assange-charged-under-espionage-act-in-

unprecedented-attack-on-first-amendment/, (accessed 6 June 2020). 
286J. Edwards Ainsley, ‘Trump administration goes on attack against leakers, journalists’, Reuters, 4 August 

2017, https://www.reuters.com/article/us-usa-trump-sessions-leaks/trump-administration-goes-on-attack-

against-leakers-journalists-idUSKBN1AK1UR, (accessed 6 June 2019). 
287 M. Flynn, ‘Trump inciting ‘violence’: More than 200 retired journalists condemn president’s ‘un-American’ 

attacks on press’, Washington Post, 25 October 2019, 

https://www.washingtonpost.com/nation/2018/10/25/trump-inciting-violence-nearly-retired-journalists-

condemn-presidents-un-american-attacks-press/?utm_term=.254bb5a7d374, (accessed 6 June 2019); BBC 

News, ‘Media seen as enemy of people - Donald Trump’, 1 November 2018, 



62 

 

he had also threatened to deploy the US military against peaceful protestors, Trump tweeted an 

attack at journalists by describing them as ‘truly bad people with a sick agenda’.288 Nothing in 

the behaviour of the current US regime would suggest that any journalist is safe. Assange’s 

actions in publishing the information he received from Chelsea Manning is precisely the type 

of action which acts as a ‘fourth estate’, allowing citizens to judge whether their government 

is acting responsibly and respecting human rights. The extradition is the persecution of 

someone for publishing truthful information, a disincentive for other journalists who dare to do 

anything remotely similar or risk the same treatment, resulting in a further slipping away of 

democratic societies from our already imperilled right to freedom of expression. 

4.5 Reaction to the Human Rights Violations: US, UK, Sweden and Ecuador ignoring 

 Obligations to Human Rights 

 The research question applied in this chapter asked ‘What human rights are violated by 

the extradition of Julian Assange to the United States of America?’ and finds four categories 

of human rights violations: (1) the right to a fair trial, (2) the right to liberty and security, (3) 

the prohibition of torture, and (4) the freedom of expression. In summary, all four states have 

ignored their obligations to respect Julian Assange’s human rights over the past ten years. Only 

days after the United States’ security agency the NSA had circulated a memo among its allies 

asking for the arrest and detainment of Julian Assange,289 Swedish prosecutors set in motion a 

preliminary investigation with a total disregard for due process, creating a ‘rape narrative’ so 

effective that Assange is now the centre of the story as opposed to the content of his 

publications about war crimes. The United Kingdom ensured the Swedish investigation 

lingered on, their respective prosecution services acting with an exigency that suggests Assange 

was no ordinary citizen, but one of tremendous political currency. Ecuador also joined the 

attack, harassing and isolating Assange before eventually inviting British police to arrest 

Assange from his place of asylum without any valid legal basis for doing so. His subsequent 

imprisonment marks nine-and-a-half years of arbitrary detention and the continuance of his 

torture, inhuman and degrading treatment. The purpose of this treatment is to punish someone 
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for publishing truthful information that reveals state crimes; an action protected by the right of 

all human beings to ‘seek, receive and impart information and ideas of all kinds’. 

 The introduction to this chapter alluded to how the identification of human rights 

violations would nullify the common excuses put forth by states for the way Julian Assange 

has been handled. At the crux of the human rights assessment is the absence of any criminal 

charge against Assange and the systematic obstruction of his ability to prove his innocence. 

His detention is thus based not on the act of committing a crime, but clearly for another purpose 

that each state has considered more important than respecting their obligations to human rights. 

The pattern of human rights violations, the systematic way in which they have been violated, 

and the manner in which all of these accumulated actions have unfolded point to an intentional, 

cooperative effort by all four states to ensure Julian Assange is extradited to the United States. 

For as long as the case continues in its current circumstances, the failure of each state to respect 

its obligations to human rights must become the imperative focus of any discussion of Julian 

Assange’s extradition to the US. 

 The identification of human rights violations necessitates prompt action by the United 

States, the UK, Sweden and Ecuador. The conclusion that Assange has suffered from severe 

forms of psychological torture brings into play a number of important provisions of the CAT. 

Under Articles 4 and 12, states must criminalise acts of torture, including complicity or 

participation in acts of torture and must also conduct an investigation where there is reason to 

believe an act of torture has been committed within or from a jurisdiction. Articles 5 to 9 and 

13 to 14 of the CAT compel states to prosecute violations and provide redress or rehabilitation 

to victims. As mandated under Human Rights Council resolution 34/19, the Special Rapporteur 

on Torture brings these responsibilities to the attention of each state and specifically outlines 

the actions that need to be taken. Sweden was singled out for its need to explain the neglect of 

international human rights obligations with regard to due process and the presumption of 

innocence.290 The British government was asked to explain why Assange continues to be 

detained and to provide information about his health, including details about the medical 

attention he is receiving. Melzer also demanded an explanation as to how the UK would ensure 

Assange is afforded adequate facilities to prepare his legal defence.291 All four states were 

asked to provide the results of, or plans to carry out an investigation into the actions or inactions 

that resulted in Assange’s psychological torture, or cruel, inhuman or degrading treatment or 
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punishment. In addition, the Special Rapporteur requested details from each state as to how 

Assange would protected from further torture, as well as measures being taken to ensure 

Assange is rehabilitated and compensated as a result of his rights being violated. 

 Each government responded to Melzer’s original communication in May 2019. In each 

instance, the conclusion that Assange has been denied his fair trial and due process rights, is 

being arbitrarily detained and is suffering from the effects of psychological torture has been 

dismissed. The follow-up letters by Melzer outlined in full detail the specific actions or 

inactions of each state in violating Assange’s human rights, while also demanding the specific 

measures that now need to be undertaken to address the case. Only the governments of Ecuador 

and Sweden have responded a second time, both of which have chosen to again deny the 

Special Rapporteur’s assessment of the case.292 

  

                                                           
292 Mision Permanente del Ecuador ante la ONU, Response to letter from UN Special Rapporteur on Torture 

(AL ECU 15/2019), 2 December 2019, 

https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gId=35027, (accessed 6 August 2020); 

Ministry for Foreign Affairs, Response to letter from UN Special Rapporteur on Torture (AL SWE 4/2019), 11 

November 2019, https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gId=34953, (accessed 6 

August 2020). 



65 

 

Chapter 5 Analysis of why the United States of America, the United Kingdom, Sweden 

  and Ecuador are ignoring their Obligations to Human Rights 

The unwillingness of each state to address the human rights violations outlined in the 

previous chapter prompts the third and final research question: ‘In the extradition of Julian 

Assange, why are the United States, the UK, Sweden and Ecuador ignoring their obligations to 

respect human rights?’ The identification of violations should be an end in itself and a decisive 

call-to-action for the governments concerned. The full extent of these violations and their 

ramifications were made explicitly clear by the UN Special Rapporteur on Torture and the UN 

Working Group on Arbitrary Detention. However, each state flatly ignores the conclusions 

presented to them and tries instead to undermine the mandate of experts who criticise them. 

Moreover, states continue to depict Assange as the architect of his own suffering and persist 

with the very actions that have led to his ill health. In effect, each state is ignoring its obligations 

to respect the international system of human rights, including international human rights 

treaties such as the CAT, which compels them to investigate, criminalise and prosecute against 

actions leading to torture. This chapter focusses on this phenomenon, utilising the summary of 

the Assange case and the identification of human rights violations in his extradition as a means 

of proffering an explanation as to why the United States, the UK, Sweden and Ecuador are 

ignoring their obligations to human rights. 

Reflection on the previous two chapters which analyse Julian Assange’s extradition 

from a human rights perspective reveals a curious pattern. The ‘war on terror’ could be 

described as a global campaign led by the United States in cooperation with their allies that 

resulted in extensive human rights violations. During the second stage of analysis reviewing 

the human rights issues specific to Julian Assange’s case reveals the same answer: the 

extradition of Assange is a US-led pursuit with the assistance of other states, resulting in human 

rights violations. Both the WikiLeaks releases and the attempt to extradite its founder involve 

powerful governments committing war crimes, human rights violations and torture with 

impunity. However, the personal stigmatisation of Julian Assange has served as an effective 

diversion, moving attention away from the actions of states and onto an individual who brought 

the truth to the world’s attention in the first place. The research question, asking why states are 

ignoring their obligations to human rights in the Assange extradition, is a means of re-diverting 

that attention, or to use the analogy of the Special Rapporteur on Torture, to take the spotlight 
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being pointed at Julian Assange and instead point it toward ‘the elephant in the room’.293 As 

the central actor in the human rights violations, it is important to assess the role of the United 

States and the obsession with eliminating the threat of Julian Assange and WikiLeaks. It is also 

important to establish why the UK, Sweden and Ecuador would be so willing to cooperate with 

the extradition in spite of the clear human rights violations involved. Through this assessment, 

the extradition of Assange offers a glimpse into states deviating from their obligations under 

the international system of human rights. 

5.1  United States: Contempt for Human Rights in the ‘War on Terror’ 

 The answer to the title of this chapter is rooted in the conduct of successive US 

governments since 2001. Without doubt, the pursuit of Assange is driven by the United States, 

which seeks to avenge the enormous reputational damage caused by WikiLeaks. Doing little 

to persuade the public that WikiLeaks publications are misrepresentative, the US has hunted 

down Assange with extraordinary force. Actions in the pursuit of revenge are matched by 

rhetoric, with Assange described by US officials as a ‘hi-tech terrorist’, ‘an enemy of America’, 

or ‘an anti-American operative with blood on his hands’, while some officials even called for 

his execution.294 Describing the force of the US reaction against leakers or whistle-blowers, de 

Lagasnerie writes: ‘[W]e are witnessing a veritable spectacle of the state’s repressive apparatus 

in all its uncompromising brutality.’295 As Assange’s extradition looms, rather than focussing 

on the crimes originally revealed in the 2010 leaks, deliberation of the case in the media 

remains stranded on the extraneous matters of whether Assange’s actions broke the law. 

Australian journalist John Pilger writes that even those media outlets which now realise the 

threat posed to their own rights as publishers remain distracted from the war crimes that were 

exposed.296 The following sub-chapters review the extent of US transgressions during the ‘war 
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on terror’ and explain why the US government is so determined to exact revenge against 

Assange in blatant contempt for their obligations to human rights. 

5.1.1  Collateral Murder 

 If one event can be said to encapsulate the nature of the ‘war on terror’, it is the 

‘Collateral Murder’ video published by WikiLeaks on 5 April 2010. The video shows a US 

Apache helicopter gunning down at least a dozen people (some estimate as many as 23 were 

killed) and seriously wounding several more, including two children.297 Two of those killed 

were employees of the Reuters news agency: the photographer Namir Noor-Eldeen and his 

assistant Saeed Chmagh, both of whom were reporting on events from the conflict zones in 

Iraq. The officers in the Apache helicopter had identified a group of men on the street, a number 

of whom they deemed to be armed combatants. The pilots believed many of the men were 

carrying arms, also mistaking Noor-Eldeen’s telephoto lens for a rocket-propelled grenade 

(RPG). Moments later, the pilots engaged in an extended round of fire, killing eight people.298 

A few minutes later, a passing van stopped to help Chmagh who was lying on the street and 

struggling to get up. The driver, along with another man, tried to lift the wounded Chmagh into 

the van. However, the pilots were given permission to engage in fire again, this time killing 

Chmagh. When US ground troops arrived at the scene, they discovered two children in the van, 

still alive but seriously wounded – an eight-year old boy and a four-year old girl, both who 

suffered ‘several penetrating wounds’.299 Noor-Eldeen, it was later discovered, may actually 

have survived the initial attack, but a US tank drove over him as he lay wounded on the 

ground.300 

 The Reuters news agency demanded information on what happened to their employees, 

prompting the US military to carry out an investigation. According to the report, the 

explanation provided for the death of both Noor-Eldeen and Chmagh is that neither had made 

‘effort to visibly display their status as press or media representatives’ adding that their 

‘familiar behaviour with, and close proximity to, the armed insurgents’ made them appear as 
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active combatants.301 The report explains the pilots believed ‘the van was to be used as a means 

of escape for the wounded insurgents’ and had arrived ‘as if on cue’, while the children were 

not visible to them.302 After WikiLeaks released the video in April 2010, the US Secretary of 

Defense, Robert Gates, claimed that it was too easy to distort the events and that they fail to 

portray the stressful conditions under which the US military operates. Gates likened the video 

to viewing the conflict ‘through a soda straw’.303 The US military investigation concluded that 

the actions of their officers were lawful with rules of engagement.304 

 The footage released by WikiLeaks, accompanied by subtitles of the dialogue between 

US soldiers, paints an entirely different picture of how the event transpired. Although the report 

claimed pilots had identified an RPG and were then given permission to engage in fire,305 the 

video released by WikiLeaks clearly shows that permission to engage was provided before any 

mention of an RPG.306 Additionally, the claim that the van arrived ‘as if on cue’ is also 

inaccurate, with the video showing the helicopter circling over Saeed Chmagh for three minutes 

before the van arrived to help him.307 What is arguably the most damning aspect of the footage 

however, is the laughter and thrill the soldiers clearly exhibit after gunning down their targets. 

Following the first engagement of fire, one officer says: ‘Oh, yeah, look at those dead 

bastards.’308 Soldiers also complemented each other on their shooting accuracy: ‘Oh yea, look 

at that. Right through the windshield!’ When Saeed Chmagh was crawling on the ground and 

clearly struggling, the pilots say: ‘Cmon buddy… All you gotta do is pick up a weapon’, 

contradicting the assertion that soldiers only shot at targets under stress and in fears for their 

own safety. The apathy of officers toward the loss of civilian life is also clear in the video. 

After hearing that two children were in the van and seriously wounded, one officer comments: 

‘Well it’s their fault for bringing their kids into a battle’.309 One of the ground troops who came 

to rescue the children requested permission from command to bring them to a US medical 

facility, but was instead told to hand them over to the ill-equipped and debilitated Iraqi medical 
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service:310 ‘Roger, that's a negative on the evac of the two, ah, civilian, ah, kids to, ah, rusty 

they're going to have the IPs [Iraqi Police] link up. They can put us over here. Break. IPs will 

take them up to a local hospital over.’311 

5.1.2 Exposing the ‘War on Terror’  

 The Collateral Murder video was just one story of several thousand revealed by 

WikiLeaks that year, exposing the enormous human cost of the ‘war on terror’ and the rampant 

disregard shown by US-led forces for rules of engagement. In contempt of all requirements in 

international law, the Bush administration reverted to full-scale conflict in Afghanistan in 

October 2001. Four months later, at his State of the Union address, Bush announced: 

 In four short months [we have] captured, arrested and rid the world of thousands of 

 terrorists, destroyed Afghanistan’s terrorist training camps, saved a people from 

 starvation and freed a country from brutal oppression.312  

The following year, his administration triggered another war in Iraq on the pretext that Saddam 

Hussein had links with the 9/11 terrorist attacks and also had a stockpile of weapons of mass 

destruction (WMDs). After only a matter of weeks of that invasion, George Bush was again 

utilising the power of politically choreographed ceremony, declaring the Iraq campaign as a 

‘job well done’.313 As would later become apparent in both conflicts, the war was only 

beginning. In Afghanistan, with the aim of destroying al-Qaeda and the country’s de-facto 

power, the Taliban, US forces only served to chase them into Afghanistan’s mountain regions 

and into neighbouring Pakistan. An operation intended to last less than a few months 

transformed into a 13-year struggle, ending without any result that could be remotely described 

as positive.314 In Iraq, the only mission accomplished by the toppling of Saddam Hussein’s 

regime was to arouse a political and sectarian civil war, ensuring that the torturous reality that 

characterised the Hussein regime continued during a further eight years of US occupation.315 
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  The historical importance of WikiLeaks in this context cannot be understated given the 

wealth of details now publicly available about the Afghanistan and Iraq wars. The sheer volume 

of documents helped to confirm or supplement pre-existing information about specific 

occurrences, providing a historical narrative of the wars that eliminated efforts to deny, 

contradict or manipulate the facts. The Iraq War Logs are the most notable example, namely 

the significant action (SIGACT) reports written by military personnel on the ground, 

documenting daily occurrences between 2004 until 2010. These reports revealed 109,032 

deaths, 66,081 of which were civilians, equating to 31 civilian deaths per day during the 

recorded period.316 Prior to the leaks, US authorities claimed that the number of civilian 

casualties was not available and that such counts had not taken place since the Vietnam War.317  

A number of studies attempted to account for civilian deaths in Iraq, including the British 

medical journal The Lancet which calculated an astounding 600,000 deaths as a result of the 

war up until 2006. However, in a press conference in October that year, George W. Bush 

unequivocally denounced the study, sticking by previous US estimates that 30,000 people had 

died. A Pentagon official claimed the Lancet figure was ‘way, way beyond any number I have 

seen’, adding that 50,000 would be the maximum estimate.318 However, the Iraq war logs not 

only proved that the estimates were much higher, but that the US were in fact keeping detailed 

records that went well beyond the publicly announced figures.319 

 The SIGACT reports also revealed thousands of horrific events previously unreported. 

One revelation was that Iraqi security forces (trained by US military to assist counter-

insurgency operations and to eventually take over security responsibility in Iraq) regularly 

employed violence, torture, and even execution in operations. While these were documented 

and registered by ground troops, military authorities had a clear policy of not taking further 

action. Some examples of methods used by Iraqi forces included limbs being chopped off, 

burning prisoners with acid, shackling prisoners and hanging them by their wrists or ankles, or 

the use of electric drills to physically torture detainees. 320 In one incident, twelve Iraqi soldiers 

brought a prisoner into the street, beating and punching him, before then shooting him dead. 
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The SIGACT report recorded the full details of the event and brought it to attention for 

investigation, and also reflected that the US military had a video of the execution in their 

possession.321 This report however, along with hundreds more, were marked as ‘no 

investigation is necessary’.322  

5.1.3  Torture and Extraordinary Rendition 

 What the Iraq War Logs had done to enrich the historical record of that war, so too did 

the Cablegate releases with respect to the US extraordinary rendition programme. With the 

cooperation of numerous states and intelligence services worldwide, including almost all 

European states, US agents were secretly arresting terrorist suspects without any legal recourse 

and transferring them to detention centres in other countries to undergo interrogation.323 

Though extensive evidence of renditions was already available and sufficient to prove beyond 

doubt the true nature of such events, WikiLeaks publications supplemented previous work with 

additional inculpating details. In the case of Khaled el-Masri, diplomatic cables released by 

WikiLeaks showed how US officials derailed a criminal investigation into his case. A German 

citizen, el-Masri was severely tortured for five months before CIA agents realised they had 

mistaken him for someone else and sent him back to Germany.324 With el-Masri’s case in news 

headlines, then US Secretary of State Condoleezza Rice responded to rumours about the case: 

 The United States does not transport, and has not transported, detainees from one 

 country to another for the purpose of interrogation using torture [...] The United States 

 has not transported anyone, and will not transport anyone, to a country where we 

 believe he will be tortured.325 

Documents released by WikiLeaks not only added further confirmation that such denials were 

utterly false, but also confirmed previous reports that US authorities pressured Germany to 

drop el-Masri’s case. The deputy US chief of mission in Berlin warned a German official that 
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if a prosecution of the agents went ahead, to ‘weigh carefully at every step of the way the 

implications for relations with the U.S.’. Five months later, German authorities dropped the 

arrest warrants.326 

WikiLeaks also contributed extensive additional material on the infamous US prisons 

at Abu Ghraib and Guantanamo Bay. In 2003, Amnesty International reported: ‘The notorious 

Abu Ghraib Prison, centre of torture and mass executions under Saddam Hussein, is yet again 

a prison cut off from the outside world’.327 Fears of torture in the prison were confirmed to the 

world a year later when photos emerged of US soldiers gleefully posing beside inmates they 

had tortured or forced into humiliating sexual acts.328 The Bush administration repeatedly 

downplayed the Abu Ghraib reports as the work of a minority of ‘bad apples’.329 Closer to 

home, the Guantanamo Bay facility in Cuba also turned out to be a centre of torture, with a 

2005 Amnesty International report describing the prison as ‘the gulag of our times’.330 

WikiLeaks provided extensive materials on Abu Ghraib and Guantanamo Bay prisons, 

including detainee policies,331 prisoner files,332 standard operating procedures,333 and numerous 

other documents that shed light on the actions of US authorities in interrogation centres. These 

documents helped to reveal the full spectrum of information on the systematic torture 

infrastructure of the US around the world.  

Despite the Bush administration’s attempt to circumvent obligations to international 

human rights law by ‘revising’ their interpretation of the Geneva Conventions of 1949, the 

excessive use of torture rendered all such attempts a farce.334 The bending of all laws and 

respect for human rights became the new norm in the post 9/11 era. With a tide of evidence 
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already amassed, the 2010 publications by WikiLeaks helped to fully expose an era of false 

motives, widespread torture, extreme violence and an estimated 500,000 deaths.335 

5.1.4  United States of America: Review 

 In the midst of everything that has occurred since 2010, it is easy to become distracted 

from what should remain the centre of the story: the exposure by WikiLeaks of war crimes, 

civilian killings, and the prevalence of torture at the hands of the United States. The US 

indictment is based on actions Assange took to get the documents and publish them. However, 

there can be no doubt that it is the content of those documents that drives the motivation for 

Assange’s extradition. The power of such exposures is a threat to the United States, evidenced 

by the cases of Chelsea Manning and Edward Snowden, as well as the draconian sentence 

Assange faces if he is extradited. When confronted with evidence of human rights violations, 

the US chooses to persecute those who deliver the message rather than to address the violations 

they have committed as required by their obligations under the international human rights 

system. 

5.2  United Kingdom: A Special Relationship with the United States and complicity in 

 the ‘War on Terror’ 

 As the most supportive ally to the US after the 9/11 attacks and a complicit actor in 

many transgressions committed during the ‘war on terror’, the British establishment has as 

much reason to fear WikiLeaks as officials in Washington. Reflecting on this research however, 

one can hardly describe the manner in which Assange has been submitted for extradition as the 

behaviour of one equal counterpart state doing a favour for another. The time and resources 

employed to try and arrest Assange (at huge cost to the British taxpayer) and the complete 

disregard for a proud tradition of justice suggests that Assange’s extradition has enormous 

political value in the context of the relationship between the UK and the United States. To 

propose answers as to why the UK would ignore its obligations to respect human rights in the 

extradition of Assange, this section assesses the context of the ‘special relationship’ between 
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the UK and the United States during the ‘war on terror’, as well as the prominent role played 

by the UK in WikiLeaks publications. 

5.2.1 The ‘Special Relationship’ 

 In his famous speech in Fulton, Missouri in 1946, Winston Churchill described the 

alliance between Great Britain and the United States as a ‘special relationship’.336 This 

cordiality and its eponymous epithet has endured with Britain a willing and cooperative player 

in the US’s unipolar domination of the post-war era. In more recent times, the special 

relationship has emerged most eventfully with regard to George W. Bush and Tony Blair. The 

latter’s decision to support the United States in a deeply unpopular war remains a sensitive 

issue in Britain. For acceding to American demands, the media labelled Blair as the President’s 

poodle, wilfully following the whims of his owner in the White House.337 A public inquiry 

found in 2016 that Blair had not exhausted all alternative peaceful avenues to addressing the 

concerns that Saddam Hussein possessed weapons of mass destruction, while measures to 

ensure that a war was necessary were ‘far from satisfactory’.338 Aside from the reputational 

damage of the Iraq Inquiry, the widespread acts of torture committed by British troops in 

tandem with their US counterparts is also now a shared legacy of both states.339  

One expert on UK-US affairs, highlighting the importance of the relationship, claimed: 

‘People have to realize that the relationship with the United States has been the number one 

foreign policy goal of the British ever since the second world war.’340 By committing itself to 

the US campaign against terrorism, the UK government was not only asserting itself as a world 

power, but also as the most reliable friend to the US in its hour of need. The perception in 

London is that ‘Britain only ever has influence on the world stage through its relationship with 

the United States and that it is loath to give that up’.341 Private memos between both leaders, 

released in the 2016 Iraq Inquiry, showed that not only did Bush assume the UK would join 
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the military invasion of Iraq, but that Blair would agree with any decision by his counterpart. 

In a note from 28 July 2002, Tony Blair pledged to Bush ‘I will be with you, whatever.’342 At 

the inquiry, Blair claimed he ‘could not and did not offer some kind of ‘blank cheque’ in how 

we accomplished our shared objective’.343 The claim is inconceivable however, given that the 

former Prime Minister was informed in a meeting eight months before the Iraq invasion that 

Bush cared less about anything else. In a memo from 23 July 2002, security officials who had 

been in Washington for discussions told Blair: 

Military action was now seen as inevitable. Bush wanted to remove Saddam, through 

military action, justified by the conjunction of terrorism and WMD. But the intelligence 

and facts were being fixed around the policy. The NSC [US National Security Council] 

had no patience with the UN route, and no enthusiasm for publishing material on the 

Iraqi regime's record. There was little discussion in Washington of the aftermath after 

military action.344 

These memos formed part of the damning confirmation in the Iraq Inquiry report of Tony 

Blair’s ill-fated reign as British Prime Minister. Still, Blair responded to suggestions that the 

invasion was a mistake by saying ‘I believe I made the right decision and the world is better 

and safer place as a result of it […] there were no lies, there was no deceit, there was no 

deception’.345  

 The collaboration of Tony Blair’s government in the ‘war on terror’ is a telling example 

in assessing the UK’s behaviour in the Assange extradition case. Rather than joining a war out 

of the professed need to protect the world from terrorism, Britain seemingly joined primarily 

to maintain its relationship with the US. A report by Foerster and Raymond identifies the UK 

as having benefitted enormously from the ‘special relationship’, in a financial sense as well as 

with increased diplomatic power internationally.346 However, in the uncertain context of the 

UK’s departure from the EU, Britain must work ever harder to demonstrate its value to its 
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transatlantic partner and earn the trust of a volatile US president.347 Evidently, executive power 

in the ‘special relationship’ lies much closer to Washington than London, offering some clue 

as to the full-scale cooperation of the UK in the extradition of Julian Assange at the expense of 

adherence to human rights obligations. 

5.2.2  The UK and WikiLeaks 

 While deference to the US may largely explain the UK’s treatment of Julian Assange, 

WikiLeaks still poses a threat which UK powers would presumably rather live without. Similar 

to the US example, much credit is due to WikiLeaks revelations for how much is now publicly 

known about Britain’s involvement in the ‘war on terror’. In 2008 WikiLeaks published a 

restricted report written two years earlier by the UK Ministry of Defence which analysed 

stability operations in post-war Iraq. The report condemned the planning of the war, claiming 

that the legal basis for the war was ‘controversial’ and likely violated the Geneva Conventions; 

that the UK were tied to the US desire to invade Iraq despite British authorities’ reluctance to 

do so without UN Security Council approval; how British and US forces had vastly differing 

attitudes to human rights, namely in attitudes to causing collateral damage or the abuse of 

detainees; as well as various other damaging revelations.348 The report also detailed how 

violence and abuse became normalised among British troops, while investigation into these 

cases was widely ignored. From 191 investigations into such incidents, only five acts of 

deliberate abuse were recorded.349 

 Other WikiLeaks documents corroborate the type of acts alleged in the report by the 

UK Ministry of Defence. One revelation was that three specific military units in Afghanistan 

were responsible for 21 previously unreported occurrences where civilians were killed or 

wounded.350 Many of the incidents involved British troops firing indiscriminate ‘warning 

shots’ at vehicles approaching checkpoints when they failed to stop or slow down; reports show 

that four children were killed and several more wounded.351 Like their US counterparts, 

WikiLeaks files show that British forces failed to report extensive abuses committed by Iraqi 
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soldiers, including the torture, rape and execution of detainees.352 These reports came a year 

after allegations that British forces had created their own miniature version of Abu Ghraib in 

Shatt-al-Arab after a cluster of cases involving sexual humiliation and torture against young 

Iraqi prisoners.353 The political issues highlighted by the UK Ministry of Defence report are 

echoed in other WikiLeaks documents. With the Iraq Inquiry underway and tensions already 

high, the ‘Cablegate’ releases included communications between the UK Director General for 

Security Policy and the US Under-secretary of State. In one correspondence, the UK official 

wrote that British government had ‘put measures in place to protect your interests during the 

UK inquiry into the causes of the Iraq war’.354 Despite establishing an inquiry amid huge public 

protests and political divisions, the promise to protect US interests showed the inquiry was 

already being compromised before it even began. 

5.2.3  United Kingdom: Review 

 The abandonment of all legal standards in the Assange case might be unexpected of 

British authorities, but their compliance and assistance with US policies and demands is 

certainly not. Suspicions in that regard are evident in the email communications between the 

CPS and the SPA, hinting that a coordinated effort to keep Assange detained had higher 

purposes than the Swedish preliminary investigation. These theories are strengthened in 

consideration of the ‘special relationship’, particularly on reflection of what WikiLeaks has 

revealed about the UK’s role in planning and carrying-out military operations in Iraq and 

Afghanistan. With US partnership of crucial importance to Britain’s influence in the world, but 

under heavy strain from the effects of Britain’s exit from the EU and an erratic American 

president, the UK government must carefully balance what demands it can deny without 
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causing irreparable damage to that relationship; obligations to human rights violations in the 

extradition of Julian Assange is one discernible example. 

5.3  Sweden: A Neutral State Supporting the ‘War on Terror’ 

 To the casual observer, Sweden should have no reason to deny Julian Assange his 

rights. Along with its Nordic neighbours, Sweden is an international benchmark to which other 

countries often seek to aspire. In virtually every indicator of a well-functioning state – 

democracy, government transparency, political accountability, gender equality, foreign aid 

expenditure, refugee and asylum integration, rule of law – Sweden is a top performer.355 Such 

is the strength of this reputation, that the mere suggestion of malfeasance with respect to the 

Assange investigation seems ludicrous. As outlined in the previous chapter however, Swedish 

authorities have completely and utterly disregarded all obligations to human rights in the 

Assange case. A closer look at Sweden’s dealings with the United States reveals some 

indications as to why. 

5.3.1  Sweden and US Extraordinary Renditions 

 Those who suggest Assange should simply have gone to Stockholm for questioning 

without a guarantee of non-extradition to the United States disregard Sweden’s track record in 

other cases. Sweden was one of several countries that cooperated with the CIA extraordinary 

rendition programme in which terrorist suspects were arrested without any legal process and 

transferred to secret detention centres worldwide to be interrogated.356 In December 2001, 

Swedish security services arrested two Egyptian asylum seekers and immediately brought them 

to Stockholm airport. The men were handed over to a group of US agents who then brought 

them to Egypt. Though Swedish authorities claimed that they had received diplomatic 

assurances the men would not be subjected to torture, inhuman or degrading treatment 

following repatriation, both were later imprisoned and tortured by Egyptian authorities.357 In 

2005, the Swedish Chief Justice Ombudsman gave ‘extremely grave criticism’ of Swedish 

security police, finding that not only had they acted in ‘remarkable deference to the American 
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officials’,358 but also that when handing the men over to the CIA, they ‘remained in the 

background while the American officials exercised public authority on their own’.359 Separate 

UN reports concluded that Sweden had violated the absolute ban on torture.360 

 A decade after Agiza and Alzery were brought to Egypt, another curious case occurred 

when two Swedish nationals of Somali origin were extradited to the United States to face 

terrorism charges. The men had left Sweden in 2008 to join a training camp allegedly run by 

the terrorist group al-Shabaab. In August 2012, both men were set to be flown back to Sweden 

after making contact and expressing their desire to return home.361 Instead of being repatriated 

to Sweden however, the men were seized by the FBI and later extradited to New York to face 

terrorism charges.362 Peculiarly, the Swedish foreign minister, Carl Bildt, claimed that his 

office had no knowledge of the US operation. An assessment by Swedish prosecutors showed 

that there were no legal grounds to charge either of the men as neither had committed any 

crime.363 Nonetheless, both men were sentenced to eleven years in prison in the US.364 

5.3.2  Sweden and the US: Military and Intelligence Partners 

 In addition to allowing the United States to have free reign on extraditing suspected 

terrorists, Sweden was also a willing supporter in the Iraq and Afghanistan wars, raising 

questions about the country’s status as a peace-supporting state. Leaked US military documents 

revealed that in March 2003, Sweden provided intelligence about several dozen civilian 

bunkers they had constructed in Baghdad, enabling the US military to identify bombing 

targets.365 The reports suggested that US specialists were allowed access to top secret Swedish 
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defence information a month before the Iraq campaign,366 in direct contradiction of the 

government’s public condemnation of the invasion without UN Security Council support.367 

The WikiLeaks publications in 2010 stoked more speculation about Sweden’s role in the war, 

including documents that showed Swedish troops were involved in counter-insurgency 

operations in Afghanistan, contrary to their peacekeeping mandate.368 WikiLeaks also revealed 

that in 2008, shadow minister of foreign affairs Urban Ahlin asked US officials if they could 

send a local politician from Afghanistan to Sweden to tell human impact stories that would get 

the Swedish people to sympathise with their country’s involvement in the war.369 

 Further to the alleged military support, the NSA files released by Edward Snowden in 

2013 revealed large-scale intelligence cooperation between Sweden and the United States. One 

NSA document describes the Swedish intelligence agency as an extremely competent, 

innovative and trusted partner which gave access to a ‘unique collection on high-priority 

Russian targets such as leadership, internal politics and energy’.370 One such leak revealed that 

the Swedish intelligence agency cooperated with the NSA in the Quantum project, a highly-

sophisticated hacking programme, used in particular to target Russia.371 Other documents 

published by WikiLeaks revealed that the Swedish government tried to hide that they had given 

the US access to data on Swedish citizens; a move which would have required parliamentary 

approval.372 The US were also shown to have forced Sweden into adopting specific legislation 

on data retention and copyrighting laws that allowed Swedish authorities to monitor all internet 

traffic data in the country; data which was then passed on to the US. In response, one public 

servant resigned, claiming that the country was selling out its own citizens to appease the US.373 

                                                           
366 M. Ölander, ‘CIA krävde att Sverige skulle utöka samarbetet’, Expressen, 6 December 2010, 

https://www.expressen.se/nyheter/cia-kravde-att-sverige-skulle-utoka-samarbetet/, (accessed 5 August 2020).  
367 The Local, ‘Sweden 'helped US bomb Iraq in 2003': report’, 3 September 2012, 

https://www.thelocal.se/20120903/42972, (accessed 5 August 2020). 
368 R. Taras, Fear and the Making of Foreign Policy: Europe and Beyond, Edinburgh, Edinburgh University 

press, 2015, p. 177. 
369 M. Ferrada de Noli, Sweden's Geopolitical Case Against Assange: 2010-2019, Sweden, Libertarian Books, 

2019, p. 28; O. Julander, ‘Wikileaks avslöjar: Så ville Ahlin sälja in kriget till svenskarna’, Expressen, 1 

December 2010, https://www.expressen.se/nyheter/wikileaks-avslojar-sa-ville-ahlin-salja-in-kriget-till-

svenskarna/, (accessed 5 August 2020). 
370 J.T. Richelson, The US Intelligence Community, New York, Routledge, 2016, p. 382. 
371 R. Zuiderveld, ‘FRA:s USA-samarbete oroar konfliktforskaren Agrell, SVT Nyheter’, 11 December 2013, 

https://www.svt.se/nyheter/inrikes/agrell-kan-vara-liktydigt-med-vapnat-angrepp, (accessed 5 August 2020); 

BBC News, ‘NSA 'developing code-cracking quantum computer’, 3 January 2014, 

https://www.bbc.com/news/technology-

25588605#:~:text=The%20US%20National%20Security%20Agency,by%20whistle%2Dblower%20Edward%2

0Snowden., (accessed 5 August 2020). 
372 C. Engström, ‘FRA-lagen var ett rakt beställningsjobb åt USA’, Nyheter 24, 29 March 2012, 

https://nyheter24.se/nyheter/inrikes/526557-fra-bestallningsjobb-at-usa, (accessed 5 August 2020). 
373 Taras, p. 177. 



81 

 

A source in Swedish security services remarked that US involvement in their affairs was so 

heavy that individual officials see themselves as working under the direct order of the CIA. A 

common joke in security circles followed that misbehaviour would result in being sent to 

Guantanamo.374 

5.3.3  Swedish Political Support for US Agendas 

 In the search for commonalities with Swedish-American relations and the Assange 

case, a figure that consistently appears is that of Thomas Bodström. As Minister for Justice 

between 2001 and 2006, Bodström was investigated by the Swedish parliament’s constitutional 

committee for his involvement in the aforementioned CIA rendition of two asylum seekers to 

Egypt. A former government press secretary claimed that Bodström had full knowledge of the 

CIA operation days in advance.375 Bodström was also involved in a previous constitutional 

committee inquiry carried out in 2006 in which he was accused of ordering raids on the Swedish 

file-sharing website The Pirate Bay on orders from the US government. The programme 

alleged that prior to the raids, a delegation of Swedish politicians from Bodström’s ministry 

had travelled to Washington to discuss the operation.376 Highlighted in a number of interviews 

by UN Special Rapporteur on Torture, Nils Melzer, it was Bodström’s legal firm who 

represented the two women at the centre of the Assange investigation.377 Bodström’s legal 

partner, Claes Borgström, was the legal representative assigned to the two women and who 

convinced Marianne Ny to reopen the preliminary investigation.378 After being denied a leave 

of absence from political duties in 2010, Bodström moved immediately to the United States 

with his family, giving up his seat in parliament. 

5.3.4  Sweden: Review  

 Beneath its image of a liberal and neutral country, Sweden conceals its expression of 

geopolitical power in cooperation with the United States. The CIA rendition of Agiza and 

Alzery offered an insight into the nature of the relationship between the two countries, as do 
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the later revelations by WikiLeaks and Edward Snowden’s NSA files. Not only were Sweden 

an active collaborator with the US ‘war on terror’ on military and intelligence matters, the 

apparent cronyism of Swedish political figures with US officials suggests that both states share 

political outlooks. That Julian Assange would be immune from such bilateral dealings, having 

threatened its power, is hard to fathom. If the United States wants Assange, Sweden is unlikely 

to refuse; even if it requires ignorance of obligations to human rights. 

5.4  Ecuador: Economic Dependence on the United States 

 The treatment of Julian Assange by the Ecuadorian government between 2012 and 2019 

exemplifies the control wielded by the United States over Latin-American countries. After 

providing Assange with seven years of asylum protection and giving him Ecuadorian 

citizenship, Lenin Moreno’s government decided to bring its support of the Australian to an 

abrupt and ignominious end. Moreno’s predecessor Rafael Correa granted Assange asylum 

during an era of anti-US imperialism. Moreno’s removal of that asylum coincided with a return 

to cordial relations with Washington. Like the UK and Sweden, it is the context of Ecuador’s 

relationship with the US which reveals answers to its neglect of human rights obligations. 

5.4.1  The Correa Presidency: Cutting ties with the United States 

During the ‘pink tide’, a trend of socialist governments who gained power in Latin 

American countries, Rafael Correa promised to ween Ecuador off its dependence on neoliberal 

policies.379 Correa wasted little time in adopting his anti-imperialist policies. His first year in 

office began with a purge of top military officials with perceived ties to US intelligence, 

claiming they were ‘totally infiltrated and subjugated to the CIA.’380 After expelling the US 

ambassador from the country in 2011, relations with the White House soured considerably after 

Ecuador gave asylum to Assange in 2012.381 In 2013, Correa forced the US Agency for 

International Development (USAID) to cease activity in the country, and later ordered several 

US diplomats and military staff to leave Ecuador.382 When rumours emerged that Ecuador was 
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considering an asylum application by Edward Snowden, US officials threatened to pull out of 

the Andean Trade Promotion and Drug Eradication Act (ATPDEA), an act that gave Ecuador 

and fellow Andean nations tax-free access to US markets.383 Before US officials could enforce 

such cuts, Correa’s government defiantly and abruptly removed itself from the Act. 

Government spokesperson Fernando Alvarado announced: ‘Ecuador will not accept pressures 

or threats from anyone, and it does not traffic in its values or allow them to be subjugated to 

mercantile interests.’ The government also made an impudent offer of $23 million in aid per 

year to the US for ‘providing education about human rights’.384 Regardless of his motives, 

which some compared to the authoritarian consolidation of power under Hugo Chavez in 

Venezuela or Evo Morales in Bolivia, Correa’s denunciation of ‘the Washington consensus’ 

was extremely popular with voters railing against the country’s history of corruption and 

poverty blamed on US free market policy.385 

5.4.2  The Moreno Presidency: Re-alignment with the United States 

 In spite of a campaign which promised to continue the ‘Citizens’ Revolution’ initiated 

by Rafael Correa, Lenin Moreno immediately took to entirely eliminating his predecessor’s 

influence from Ecuadorian politics. The new president called for a referendum in February 

2018 to impose limited election terms, a move seen as Moreno’s way of ensuring Correa could 

not make a return to power.386 Moreno drastically moved to what his critics have described as 

a neoliberal restoration and a return to alignment with US policy, massively reducing public 

investment while increasing tax relief for those in higher wealth brackets. Moreno also 

privatised a number of state-owned companies and entities, taking windfall payments in the 

energy sector out of government coffers and into the hands of transnational corporations.387 

Arguably the biggest snub to Correa’s economic policies, Moreno turned to the IMF in 

March 2019 for a bailout of $4.2 billion ‘aimed at modernizing the economy and paving the 
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way for strong, sustained and equitable growth’.388 In reality, the loan imposed a strict 

economic programme on Ecuador translating into heavy austerity measures, including 

thousands of public employee layoffs and tax reforms aimed at reducing the loan deficit.389 To 

meet the fiscal targets set by the IMF, Moreno abolished oil subsidies in order to raise $1.3 

billion. With oil prices rising by 120 percent,390 the move sparked weeks of violent protests 

resulting in the death of twelve people and the need for government officials to temporarily 

vacate the capital to safety. Defeated by the backlash, Moreno reinstated the subsidies and 

instead has sought for a loan extension from the IMF.391  

 Since taking power, all of Moreno’s political and diplomatic efforts are part of a re-

alignment with the United States. In terms of Assange’s removal from the embassy in London, 

Ecuador’s economic servitude to US interests cannot be overlooked. Shortly after being 

elected, Moreno met with Donald Trump’s presidential campaign manager Paul Manafort in 

Quito for talks over a potential Chinese investment in Ecuador’s state-owned electricity 

company. The pair were also alleged to have discussed the handing-over of Assange in 

exchange for concessions on debt. 392 In a more public demonstration of new relations between 

both states, Moreno welcomed US Vice President Mike Pence on an official visit in June 2018 

and talked of a renewal of a shared bond of freedom between Ecuador and the US.393 Behind 

the public façade, Mike Pence discussed the issue of Assange with Moreno, as well as other 

commercial trade interests.394 Since that meeting, several more visits from US officials to 

Ecuador included the Secretary of State Mike Pompeo, USAID’s chief Mark Green and several 
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other key officials from Washington.395 Written proof that the exchange of Assange for 

financial cooperation came with the letter from US Congress. On 16 October 2018, the letter 

signed by members of the Committee on Foreign Affairs expressly states that economic 

cooperation and the return of USAID to Ecuador will only be possible when the ‘significant 

challenge’ created by Rafael Correa is overcome, namely the handing over of Assange to ‘the 

proper authorities’.396 

5.4.3  Ecuador: Review 

 The treatment of Julian Assange by the Ecuadorian government is determined by its 

relationship with the United States. Rafael Correa’s granting of asylum protection to Assange 

in 2012 was an opportunity to infuriate and provoke US authorities, whose influence he was 

intent on removing from the country. Lenin Moreno’s subsequent removal of that protection 

and expulsion from the London embassy was likewise a gesture defined by relations with the 

United States, but as part of a realignment between both states. Until 2017, Ecuador under 

Correa’s government was the only state providing protection of Assange’s human rights. 

However, Ecuador’s instability, and their reliance on the economic and political clout of the 

United States ensured Assange’s asylum protection was always a precarious situation. Like the 

UK and Sweden, though under altogether different circumstances, Ecuador too is a state which 

complies with the demands of the United States at the expense of its own obligations to human 

rights. 

5.5  ‘The Elephant in the Room’: Prioritising Power over Human Rights 

 The violation of human rights by the US, UK, Sweden and Ecuador in the extradition 

of Julian Assange is a worrying indicator for the health of the international system of human 

rights. Assange’s case presents obvious human rights violations and yet in every jurisdiction, 

authorities have ignored demands by qualified experts and continue to clear a path for his 

extradition to the US. The facilitation of the extradition is a typical example of governments 

prioritising the importance of positive relations with the United States above all other concerns. 

In doing so, they follow the US on a path which veers ever further from respect for human 

rights obligations. This divergence marks what many have claimed is a worldwide deterioration 

of respect for the international regime of treaties and mechanisms which serve to protect human 
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rights. The analogy used by the Special Rapporteur on Torture is ‘the elephant in the room’, in 

reference to the invisible but tangible complacency of governments who outwardly advocate 

for human rights, providing the maintaining of those standards does not interfere with the 

‘Realpolitik’ of international relations.397 The Assange case is a perfect example of this 

phenomenon, demonstrating not only the power of the US over the states within their sphere 

of influence, but also the greater threat now posed to the entire international system of human 

rights. 

5.5.1  United States Ultimatum: ‘Either you are with us, or with the terrorists’ 

 In 2001, George W. Bush warned the nations of the world: ‘Either you are with us, or 

with the terrorists’.398 Nearly two decades on, this belligerent approach to diplomacy survives 

in the extradition of Assange, with the UK, Sweden and eventually Ecuador prioritising US 

interests at the expense of meeting their human rights obligations. Globally, the power and 

influence of the US leaves many states with the same choice, engulfing all other states within 

that sphere of influence into what Nils Melzer described as an ‘established track record of 

granting and systematically enforcing impunity for serious international crimes’.399 Under 

Bush, Obama and now Trump, the ‘war on terror’ has become a perennial crusade with the 

indiscriminate killing of civilians and the refusal to investigate or prosecute against war crimes. 

The climate of fear and paranoia also lingers on, resulting in an unprecedented crackdown on 

leakers or whistle-blowers who try to reveal state secrets. All the while, much of the 

international community becomes locked in the binary choice of ‘with us or against us’ and 

contribute to the downward spiral of respect for human rights. 

 The decade-long pursuit of Assange is symptomatic of American contempt for the 

international human rights system since the 9/11 terrorist attacks and the subsequent ‘war on 

terror’. Capitalising on the climate of fear that followed the attack on the Twin Towers, the 

Bush administration embarked on a comprehensive re-interpretation of international law, 

humanitarian law and human rights law.400 Torture now became acceptable in interrogations; 

extrajudicial kidnapping of suspects and rendition to countries where torture is prevalent 

became a policy approved and assisted by many European states; murder, torture, rape, 
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enforced disappearances and executions became acts unworthy of prosecution or even 

investigation;401 all in the name of fighting terrorism and ‘spreading freedom’.402 The legacy 

of the Bush administration’s disregard for human rights has set an example for other states 

around the world who now ask: ‘Why do you criticize us for torture if even the United States 

of America is officially using this practice?’403  

 Heralding a new era of ‘change’ in 2008, President Barack Obama had the opportunity 

to divert this course by bringing an end to practices violating human rights and by investigating 

and prosecuting against acts of torture as required by the CAT.404 Obama promised to 

permanently close Guantanamo Bay in 2008, yet the detention facility remains in operation in 

2020.405 More discouragingly, no thorough investigations were conducted on practices of 

torture; no effective remedy or reparations were provided to victims; and the response to 

bringing perpetrators of torture to justice was to ‘look forward, not backward’.406 Other 9/11-

era human rights issues also persisted or worsened under Bush’s successor. Bringing large 

numbers of US ground forces out of conflict zones, Obama insisted that the use of drone strikes 

offered a ‘surgical and precise’ method of fighting terrorism without putting the lives of 

innocent people at risk.407 However, statistics from the Bureau of Investigative Journalism 

(TBIJ) found that targeted killing by drones resulted in at least 384 civilian deaths during 

Obama’s presidency.408 Invasive programmes of surveillance which emerged during the Bush 

era also became more intrusive under Obama, despite the promise of measures to protect the 

privacy and data of citizens. Rather than confronting the inherent issues in the NSA’s mass 

surveillance, Obama expanded US surveillance power through an executive order allowing 

data streams collected by the NSA to be shared with other agencies such as the FBI and 

Department of Homeland security.409 In his attempts to crack down on leakers or whistle-
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blowers such as Snowden, Manning or Assange, Obama’s administration served more 

prosecutions under the 1917 Espionage Act than all previous US administrations combined.410 

Leaving the White House with some piecemeal improvements, the Obama presidency was one 

in which the ‘war on terror’ and the disregard for obligations to human rights continued. 

 The decline in respect for human rights in the United States, initiated under George W. 

Bush and continued under Barack Obama, has reached a disconcerting peak under President 

Donald Trump. The contempt for human rights law, the rapid advancements of the industrial-

military complex, and ever more sophisticated surveillance technologies are now the weapons 

of a President who not only views human rights as an inconvenient nuisance, but who actively 

and openly attacks the very structures of the international human rights movement. Trump’s 

campaign against the press, with Assange’s extradition as the prime example, is just one aspect 

of a campaign to eliminate checks and balances on executive power. With a surge in troops in 

conflict zones, a dramatic increase in the number of drone strikes, regressive treatment of 

minorities, oppressive tactics used to quash dissenting opinion, as well as frequent use of racist 

and sexist public rhetoric, respect for human rights by the United States is at an all time low.411 

5.5.2  Decline of International System of Human Rights 

 Donald Trump’s election has marked a worrying general decline in the international 

system of human rights. Speaking at the twenty-fifth anniversary of the Vienna Declaration 

and Programme of Action in 2018, former UN High Commissioner for Human Rights Zeid 

Ra’ad Al Hussein hinted at the ominous worldwide ‘back-sliding’ on human rights and the rise 

of nationalist leaders such as Trump. Zeid remarked: 

 Human rights are sorely under pressure around the world – no longer a priority: a 

 pariah. The legitimacy of human rights principles is attacked. The practice of human 

 rights norms is in retreat.412 

Trump’s frequent public attacks on the media are arguably the most conspicuous indicators of 

the decline in human rights. One recent study showed that attacks on journalists are a strong 

                                                           
410 B. White, ‘The President as a Character: A Narrative Analysis of USA TODAY and the New York Times 

Coverage of Drone Strikes during the Obama Presidency’, Global Media Journal, vol. 1, no. 10, 2016, p. 2. 
411 S. Brechenmacher, S. Feldstein, ‘Trump's war on terror’, The National Interest, vol. 152, 2017, pp. 58-68; M. 

Hooghe, R. Dassonneville, ‘Explaining the Trump Vote: The Effect of Racist Resentment and Anti-Immigrant 

Sentiments’, PS: Political Science & Politics, vol. 51, no. 3, 2018, pp. 528-534. 
412 United Nations Human Rights Office of the High Commissioner, ‘“Human rights no longer treated as a 

priority, but as a pariah,” Zeid tells 25th anniversary gathering in Vienna’, Vienna, 22 May 2018, 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23117&LangID=E, (accessed 5 

August 2020). 



89 

 

precursor to more extreme repression, while also indicating a high likelihood that all human 

rights conditions will deteriorate within the following two years.413 A number of recent high 

profile cases of murdered journalists would indicate this corner has already been turned. 414 

Following the murder of Jamal Khashoggi, a journalist and prominent critic of the regime in 

his native Saudi Arabia, the UN Secretary General Antonio Guterres expressed concern about 

a ‘new normal’ in states targeting journalists, human rights activists or dissidents who run afoul 

of authoritarian regimes, and called on the international community to demand truth and 

accountability, and to clearly demonstrate that such acts are unacceptable.415 Comparing 

Guterres’s call-to-action against the actual response from leaders of the world’s most powerful 

states does not offer much optimism however. Only months after Khashoggi’s brutal murder, 

world leaders stood side-by-side, laughing and smiling while posing for a photograph at the 

G20 summit with Crown Prince Mohammed Bin Salman taking centre-stage and shaking hands 

with President Trump.416 The fact that various investigations revealed Khashoggi’s murder was 

most likely carried-out under the direct order of the Crown Prince,417 reveals the true extent to 

which states are committed to taking a stand against the killing of journalists. 

 As with Khashoggi’s murder and other high-profile cases, the extradition of Assange 

may be a point-of-no-return for the international community’s chance to halt the deterioration 

of the human rights system. The violations identified in the previous chapter stem from a failure 

of each state to apply the most fundamental protections; the type of protections one would take 

for granted in a democracy. In Assange’s case however, the US, UK, Sweden and Ecuador 

have combined to deny independent, impartial and fair legal proceedings to the WikiLeaks 

founder while keeping him detained without charge for almost a decade. Moreover, not only 

does each state knowingly contribute to Assange’s torture, they are also facilitating his 

extradition to a jurisdiction where further acts of torture will be inflicted in total violation of 

the absolute and non-derogable prohibition of torture and the principle of non-refoulement. All 

of these most fundamental human rights are being violated, not for the commission of a serious 
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crime, but rather for the publication of truthful information about state transgressions, adding 

a further human rights violation of freedom of expression to the list. Whatever minor offence 

Assange might have been guilty of, his role in publishing the documents he received from 

Chelsea Manning certainly cannot be considered illegal. On the contrary, both took measures 

deemed integral to the survival of democracy and all other human rights against malfeasant 

state power.  

 Human rights are only secure when states comply with their obligations and populations 

have access to information that allows them to make informed decisions and to hold 

governments accountable via a free and independent press. Yet, instead of championing Julian 

Assange as a distinguished member of the ‘fourth estate’, he is being persecuted, imprisoned 

and will likely spend the rest of what remains of his life in a maximum security prison. The 

case is a stark indication that the international system of human rights, developed over the past 

75 years through the commitment of states worldwide to ensure that all human life could be 

protected from the horrors of totalitarianism, is now in serious decline. 

5.5.3  Changing Perspectives: The Assange Case in Public Discourse 

 Given the failure of governments to meet their obligations to human rights and the 

consequent decline of the international system, a change in how the public perceives and 

discusses the Assange case is of paramount importance. Aside from the legal human rights 

perspectives presented in this thesis, the Assange case is almost entirely absent from public 

discourse relative to its greater importance to society. Meanwhile, four governments are 

allowed to persecute an individual citizen for the act of publishing truthful information in the 

public interest without any significant backlash by the populations of those states, or indeed 

elsewhere. Recent years have shown the international community’s reluctance to censure 

governments who murder or torture high-profile journalists, whistle-blowers or leakers, and 

cannot therefore be relied upon to address the dangers posed to democratic freedoms by 

Assange’s extradition. To that end, the mobilisation of public opposition becomes the only 

feasible solution in shining a light on ‘the elephant in the room’.  

 According to Sellers, ‘public discourse defines and limits the powers of the government 

and ideally helps to protect the common interests of a population.418 The emergence of 

WikiLeaks is testament to this ideal having exposed to the world the transgressions of the 
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United States and its coalition states during the ‘war on terror’. However, the power of the 

‘fourth estate’ and the ability of citizens to voice their opposition is now under threat. The 

analysis of the Assange case presented in this thesis is the perspective of a minority, in conflict 

with a negative misrepresentation of the case by mainstream media and a general lack of 

awareness among the public. An opinion piece in The Guardian in 2012 described those who 

defend Assange as ‘paranoid’ and ‘embarrassing’ for believing he was an extradition target of 

the Obama administration. The same piece argued with confidence that even if he were to be 

extradited, Assange would be protected by the UK-US Extradition Treaty and the ‘finest 

defence of freedom of speech yet written’, the US First Amendment.419 In 2020, it is now clear 

that neither the UK-US Extradition Treaty nor the US First Amendment will prevent the present 

course of events. Still, however, those indignant journalists who on one hand denounce 

Assange’s actions, and on the other insist that those actions are protected by consecrated legal 

documents, have failed to publicise the threatening precedent now being set to their very own 

profession. The failure of the media to portray these dangers contributes to the debilitation of 

public discourse and the protection of the common good of society. Whether by design or by 

accident, the absence of the human rights perspective in public discourse is facilitating the 

actions of the US, UK, Sweden and Ecuador.  

 The reluctance of states to take a stand against fellow members of the international 

community when they commit human rights violations has entered a phase of normalisation in 

our collective conciousness. The majority of news and media outlets cannot be said to have 

communicated this message to the public, choosing to denigrate rather than champion those 

who subvert power in the spirit of investigative journalism. Any hope that remains of 

preventing Assange’s extradition will require public engagement with the human rights issues 

involved. In 2012, then UK Home Secretary Theresa May announced the government’s 

decision not to extradite Gary McKinnon to the United States for hacking charges, citing 

concerns for human rights. The announcement came after a successful campaign by 

McKinnon’s family and human rights campaigners, who brought the case to mass attention. 

Behind May’s pretences that McKinnon’s health and well-being was part of the government’s 

considerations of the case, it was in fact the overwhelming public opposition that ultimately 
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prevented his extradition.420 In a similar fashion, the portrayal of the Assange case presented 

in this thesis must take its deserved prominence in public discourse in order to redress the 

notion of the WikiLeaks founder as a sexually deviant criminal. A failure to do so will be a 

major victory for authoritarian governments and a significant backward step for the future of 

the human rights system. 
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Conclusion 

 The extradition of Julian Assange to the United States is a worrying sign for the 

international system of human rights. With deliberation over Assange’s fate due to resume in 

September 2020, the freedom of journalists and publishers worldwide to speak truth to power 

is at stake. This research began from an observation that the perspectives of the Assange case 

from human rights experts did not match the depiction of the case in the media. Assange’s 

arrest in April 2019 was widely reported, but discussions of a human rights nature were 

distinctly absent. Comparing the media reaction with the conclusions of the UN Special 

Rapporteur on Torture is akin to two entirely different narratives; one side which presents 

Assange as a criminal, the other which claims he has been collectively persecuted and tortured 

by four different states. Given the polarisation of opinion, the use of a human-rights based 

approach presented a means of evaluating and describing the extradition case. 

 The first objective of the research was to eliminate misconceptions about the Assange 

case and to present a coherent narrative of what has happened during the last decade. The 

chapter delineated how events unfolded following the series of WikiLeaks releases in 2010; 

how Assange became entangled in a dubiously handled investigation into sexual offences in 

Sweden; how that investigation resulted in a two-year extradition battle in the UK that went to 

the Supreme Court, where the attempt by Sweden to extradite Assange for questioning was 

deemed legitimate; how Assange was given asylum protection by Ecuador in the London 

embassy where he would remain for seven years to avoid extradition to the United States; and 

most importantly, how United States authorities persisted throughout this time in pursuing 

Assange’s extradition, which now appears increasingly likely since his arrest by British police 

in April 2019. 

 A crucial aspect in evaluating the extradition case is the identification of human rights 

violations. Analysing the actions of the US, UK, Sweden, and Ecuador reveals violations of 

the right to a fair trial; the right to liberty and security; the prohibition of torture, cruel, inhuman 

and degrading treatment and punishment; and the right to freedom of expression. At every 

juncture, Assange has been denied all semblance of due process in Sweden, where prosecutors 

allowed a preliminary investigation to last nine years without a single charge being pressed, 

and in the UK, where the treatment of Assange by judicial authorities makes a mockery of their 

proud legal tradition. Ecuador then became culpable by revoking Assange’s asylum and 

citizenship and by forcing him out of the embassy without any legal proceedings. The US 
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meanwhile has been building a case to be held in what will effectively be a show trial in the 

Eastern District of Virginia, using evidence gleaned from illegal surveillance of the Ecuadorian 

embassy. Concluding that he has been denied the right to a fair trial, Assange’s imprisonment 

or confinement since 2010 is automatically put into perspective. Denied all means of clearing 

his name without exposing himself to the threat of extradition to the US, Assange’s continuing 

deprivation of liberty was declared by the UNWGAD as arbitrary. Confined to the cramped 

quarters of the Ecuadorian embassy, where his hosts became increasingly hostile, and while 

threatening and defamatory statements continued to be made by public officials on the outside, 

Assange’s physical and psychological health deteriorated drastically, resulting in severe 

symptoms described by the Special Rapporteur as psychological torture. The violations of the 

right to a fair trial, the right to liberty and security, and the prohibition of torture at the hands 

of four different states coalesces to a persecution of Assange for publishing information which 

the public has a right to know; adding a violation of the freedom of expression to the list. With 

the Swedish investigation shown to be a farce, the only ‘crime’ associated with Assange is a 

questionable accusation of trying and failing to help a source cover their tracks. Having already 

suffered a decade-long ordeal for doing something many publishers and investigative 

journalists do on a regular basis, Assange faces a 175-year sentence in a US maximum security 

prison. 

 After establishing the human rights violations in the Assange case, the final question 

sought to find out why the US, UK, Sweden and Ecuador would be willing to disregard their 

obligations to human rights law. The letters sent by the UN Special Rapporteur to all four 

governments unequivocally state that Assange is suffering from severe symptoms of torture as 

a result of the collective persecution of the four states. Moreover, Melzer clearly warns about 

the completely one-sided judicial proceedings of the infamous ‘Espionage Court’ Assange will 

face if extradited to the US, which will be followed by incarceration in a maximum security 

prison. Above all, Melzer reminds each government about its commitments on the absolute 

prohibition of torture, which by continuing with the process of Assange’s extradition, each 

state flagrantly violates. The answers to this inquiry finds the United States in its hegemonic 

domination of the international realm and the power and control it possesses over other states. 

The ‘war on terror’ began a terminal decline of respect for international human rights law and 

international humanitarian law through a global campaign against terrorism, under the guise of 

spreading freedom and democracy. In this pursuit, the Bush administration warned the nations 

of the world that they are ‘either with us or against us’ in the war on terror. States such as 
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Sweden and the United Kingdom have been eager and willing collaborators, making sure to 

demonstrate where their allegiances lie, thus protecting their political and economic positions 

in a world order led by the United States. Ecuador eventually joined the ranks having done its 

utmost to eliminate the invisible American hand from decision-making in Ecuadorian 

government. The process of de-Americanisation was abruptly halted with the election of a new 

president in 2017, who looked to Washington for financial and institutional support, leading to 

a reversal in perspective towards Assange’s human rights protection and his ejection from the 

embassy in London.  

 The emergent hypothesis from the research is one where states choose to accede to the 

demands of power politics as opposed to their obligations to human rights. The Assange case 

thus presents an opportunity to observe what many scholars perceive to be a decline of the 

international system of human rights. A process which began following the horrors of World 

War II, evolving over the decades into a system which, although imperfect, tied the members 

of the UN to commit to the universal protection of all human rights and to working on the 

improvement of that pursuit for future generations. The Assange case shows that, at least in 

this current moment of its evolution, the international system of human rights is in decline. The 

‘war on terror’ has set in motion a process where the nominal leader of the human rights 

movement, the United States, has systematically eroded its commitment to that movement, and 

through its immense power over the international realm, draws its client states into the same 

downward spiral. With Julian Assange on the brink of extradition, a failure to engage public 

discourse on the consequences thereof may sound the death knell of the democratic freedoms 

our societies have taken for granted for too long.
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Abstract (Deutsch) 

 WikiLeaks Gründer Julian Assange steht kurz vor seiner Auslieferung an die USA. 

Assange wird für seine Beteiligung an der Veröffentlichung von über 750.000 

Geheimdokumente den „Krieg gegen den Terror“ betreffend angeklagt. Die laufenden 

Auslieferungsanhörungen sind im Endstadium einer zehnjährigen Verfolgungsjagd auf 

Assange. Diese wurde lange Zeit durch eine separate Ermittlung in Schweden, die Vorwürfen 

bezüglich Vergewaltigung und sexueller Belästigung nachging, verkompliziert. Aus Angst, 

dass die schwedischen Behörden ihn an die USA ausliefern würden, suchte Assange um Asyl 

in der ecuadorianischen Botschaft in London an, in der er beinahe sieben Jahre festgehalten 

wurde. Seitdem haben die schwedischen Staatsanwälte die Ermittlungen eingestellt und 

Assange ist momentan im Vereinigten Königreich inhaftiert. Nun steht seiner Auslieferung 

aufgrund der Strafverfolgung des umstrittenen Espionage Act von 1917 nur noch das Urteil 

eines britischen Richters im Weg. Die vorliegende Analyse untersucht die Assange 

Auslieferung aus der Perspektive der Menschenrechte; ein Bestreben, das versucht, die 

polarisierenden Meinungen zu Assange zu überwinden und objektiv zu prüfen, ob es sich bei 

seiner Auslieferung um eine Verletzung der Menschenrechte handelt. Die Arbeit fasst zunächst 

zusammen, weshalb die USA, das Vereinigte Königreich, Schweden und Ecuador angeklagt 

wurden, Assanges Menschenrechte zu verletzen. Dadurch wird eine kohärente Version einer 

Geschichte bereitgestellt, die in den meisten Medien inkorrekt dargestellt wird. Eine 

nachfolgende Analyse der Menschenrechtsverletzungen präsentiert überzeugende Gründe, die 

gegen die Assanges Auslieferung sprechen. Darauf folgt eine Beurteilung, weshalb jeder Staat 

seine Verpflichtung den Menschenrechten gegenüber ignoriert, mit der Schlussfolgerung, dass 

Assanges Fall im Kontext eines Niedergangs des internationalen Systems der Menschenrechte 

gelesen werden kann. 
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Abstract: English 

 WikiLeaks founder Julian Assange is on the brink of extradition to the United States. 

Assange is indicted for his role in publishing over 750,000 classified documents pertaining to 

the ‘war on terror’. The current extradition hearings are the final stage of a decade-long affair, 

complicated by a separate investigation in Sweden into allegations of rape and sexual assault. 

Fearing that Swedish authorities would extradite him to the United States, Assange sought 

refuge in the Ecuadorian embassy in London, where he spent almost seven years in 

confinement. Though Swedish prosecutors have since dropped their investigation, Assange is 

now imprisoned in the UK, with only a decision by a British judge standing in the way of his 

extradition for prosecution under the controversial Espionage Act of 1917. This research 

explores the extradition from a human rights perspective; an endeavour seeking to overcome 

the polarisation of opinion on Assange and impartially assess whether his extradition is a 

violation of human rights. The thesis first summarises why the United States, Sweden, the UK 

and Ecuador have been accused of violating Assange’s human rights, providing a coherent 

version of a story that is widely misrepresented in the media. A subsequent assessment of 

human rights violations committed by each of the four states presents compelling grounds in 

opposition to Assange’s extradition. The thesis then assesses why each state has ignored its 

obligations to human rights, concluding that Assange’s case can be observed in the context of 

a decline in the international system of human rights. 


