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1. Introduction 

 

1.1 Background of the thesis and research interest 

 

The situation of children with disabilities in Iran is particularly difficult and this thesis 

will look at this issue through a human rights lens. Studying and analysing regulations 

related to children with disabilities is very important to me both personally and 

professionally. As an advocate of Iranian women’s human rights who grew up in Iran, 

working on the violations of human rights in Iran and trying to improve the human 

rights situation there is one of my main concerns in life. Thanks to my studies in the 

Human Rights Master’s programme at the University of Vienna, I got the opportunity to 

further develop my expertise in the human rights field and generally enhance my level 

of knowledge. I learned to look more neutrally and impartially at human rights aspects 

in the academic context while at the same time using my activism background. 

 

Through my own personal experience, I have witnessed from an early age the 

difficulties faced by children with disabilities to access the education system in Iran. 

Indeed, children with disabilities are separated from the other children and are obligated 

to study at schools especially reserved for them. Children, being one of the most 

vulnerable groups in society, need more attention and support from their families and 

the government. In spite of that, children with disabilities are often victims of 

marginalisation in society, which also frequently happens in Iran.1 

 

The difficult situation in Iran pushed me to conduct more research on this topic and to 

write my Master’s Thesis on the right to education for children with disabilities in Iran, 

where children with disabilities are grappling with numerous challenges. 

                                                 
1 Blue Law International, The Stimson Center, Advancing the Rights of Persons with Disabilities: A US- 

Iran Dialogue on Law, Policy and Advocacy, 2011, p. 35, available from: 

https://www.files.ethz.ch/isn/136359/Complete_Iran_Report_PDF_w_Cover.pdf, (accessed 5 June 2018). 
 

 

https://www.files.ethz.ch/isn/136359/Complete_Iran_Report_PDF_w_Cover.pdf
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More specifically, I wish to challenge and denounce the methods used by the Iranian 

government to isolate and discriminate against children with disabilities.   

 

1.2  Overview of the situation of persons with disabilities in Iran with a 

specific focus on children 

 

Iran has been called the “Islamic Republic of Iran” since the revolution in 1979. It is a 

majority Shia Muslim country and has a population of 80,840,713 (median age 28).2 Its 

economy is characterised by the hydrocarbon sector, agriculture and services sector and 

a noticeable state presence in manufacturing and financial services”.3 Due to its 

abundant natural resources, Iran is one of the richest countries in the world. “according 

to estimates by the World Bank, the country’s GDP amounted to US$439.5 billion in 

2017.4  

 

In spite of these figures and the availability of resources to the government of Iran, the 

human rights situation in the country is serious and alarming and specifically 

marginalised groups in society, such as persons with disabilities, face severe obstacles 

and challenges. Iran’s failure to comply with its international human rights obligations, 

including the protection of the rights of persons with disabilities, has been criticised 

repeatedly by the United Nations (UN) treaty bodies as well as other states in the 

context of the Universal Periodic Review (UPR), which is conducted by the UN Human 

Rights Council (UNHRC) every five years.5 

 

                                                 
2
 International Educational and Cultural Exchange, 30 Facts on the Education System of Iran, 

Available from: https://acei-global.blog/2017/02/16/30-facts-on-the-education-system-of-iran/, (Accessed 

28 March 2018). 
3
 The World Bank, Overview on the Islamic Republic of Iran, 1 April 2018, Available from: 

http://www.worldbank.org/en/country/iran/overview, (Accessed 15 June 2018). 
4
 ibid. 

5
 S. MoiniPour, UN treaty-based bodies and the Islamic Republic of Iran: Human rights dialogue (1990–

2016), 2 March 2018, Available from: 

https://www.tandfonline.com/doi/full/10.1080/23311886.2018.1440910, (accessed 18 August 2018); 

UPR.info website, UPR process, available from: https://www.upr-info.org/en/upr-process/what-is-it, 

(accessed 10 August 2018).  

https://acei-global.blog/2017/02/16/30-facts-on-the-education-system-of-iran/
https://acei-global.blog/2017/02/16/30-facts-on-the-education-system-of-iran/
https://acei-global.blog/2017/02/16/30-facts-on-the-education-system-of-iran/
http://www.worldbank.org/en/country/iran/overview
https://www.tandfonline.com/doi/full/10.1080/23311886.2018.1440910
https://www.upr-info.org/en/upr-process/what-is-it
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There are different figures available regarding the number of persons with disabilities in 

Iran, however, there have been doubts about their accuracy.6 According to the national 

census of 2011, the number of persons with disabilities was equivalent to only 1.35 

percent of the population.7 In 2015, state agencies supporting persons with disabilities 

put this number at 1.87 million people or 4.2 percent of the overall population, but the 

current figure probably exceeds this number, with some officials recognising between 

11 and 14 percent of the population, which is equivalent to 9 to 11 million persons, as 

persons with disabilities.8 

 For comparison, on a global scale and based on estimates by the World Bank and the 

World Health Organisation (WHO), roughly 15 percent of the world’s population are 

persons with disabilities.9 Possible reasons for the inconsistency between the officially 

recognised number of persons with disabilities in Iran and the real life situation can be 

found in the stigma and discrimination suffered by the persons concerned - especially in 

rural areas -, administrative red tape in the registration process as well as the lack of 

knowledge about their rights, which can make some people reluctant to register.10  

This is particularly true for women and girls, who constitute only 35 percent of people 

registered as persons with disabilities with the State Welfare Organization (SWO), 

which is the main governmental organisation commissioned with the support of persons 

with disabilities in Iran.11 Their situation is further complicated by entrenched gender 

stereotypes, a male dominated society and grave limitations for women’s autonomy, 

independence and freedom to exercise their rights.12 Since Iran is one of the few 

                                                 
6
 Human Rights Watch, Center for Human Rights in Iran, “I am equally human”. Discrimination and 

Lack of Accessibility for People with Disabilities in Iran, 2018, p.15, available from: 

https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf, 

(accessed 10 July 2018). 
7
 ibid. 

8
 ibid. 

9
 ibid. 

10
 Human Rights Watch, Center for Human Rights in Iran, p. 16, available from: 

https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf, 

(accessed 10 July 2018).  
11

 ibid. 
12

 ibid. 

https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
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countries which have not ratified the United Nations Convention on the Elimination of 

all Forms of Discrimination against Women (CEDAW), it is also unlikely that the 

difficult and aggravated situation for women and girls in the Iranian society will 

improve any time soon.13 

Another explanation for the discrepancy of the numbers are the strict criteria applied 

from the SWO for persons to be recognised as persons with disabilities. Only about 1.3-

1.5 million persons with disabilities in Iran receive support by the State Welfare 

Organisation, because the requirements and conditions to be recognised as a person with 

disabilities are highly restrictive and consequently lead to the neglect and disregard of 

those individuals who are most in need of support.14  

 

A general criticism of the Iranian government in this context is that it has failed to 

provide the required support for persons with disabilities and to allot sufficient financial 

and other resources to the protection of their rights and the provision of adequate 

support facilities. Senior officials of the SWO have time and again complained about 

the low and substandard allocation of financial resources, which are required to provide 

adequate assistance to persons with disabilities in Iran.15  

Persons with disabilities in Iran generally encounter numerous barriers regarding their 

full and effective access to public transportation, public spaces and facilities as well as 

governmental services, education and legal protection in the justice system. They also 

suffer from severe discrimination in the field of employment. 

                                                 
13

 UN Women, Convention on the Elimination of all Forms of Discrimination against Women, Country 

Reports, Iran, available from: http://www.un.org/womenwatch/daw/cedaw/reports.htm, (accessed 10 

August 2018). 
14

 Center for Human Rights in Iran, Iran’s Parliament Should Pass Pending Disability Rights Bill, 30 

November 2017, available from: https://www.iranhumanrights.org/2017/11/irans-parliament-should-pass-

pending-disability-rights-bill/, (accessed 13 May 2018). 
15

 Human Rights Watch, Center for Human Rights in Iran, “I am equally human”. Discrimination and 

Lack of Accessibility for People with Disabilities in Iran, 2018, p.3, available from: 

https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf, 

(accessed 10 July 2018). 

http://www.un.org/womenwatch/daw/cedaw/reports.htm
https://www.iranhumanrights.org/2017/11/irans-parliament-should-pass-pending-disability-rights-bill/
https://www.iranhumanrights.org/2017/11/irans-parliament-should-pass-pending-disability-rights-bill/
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
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The lack of opportunities to participate in society on an equal basis with others and the 

numerous obstacles often lead to the isolation of persons with disabilities at home and 

their complete dependence on their family and social network.16 The barriers regarding 

their access to services and supporting facilities are in part caused and exacerbated by 

negative perceptions, discriminatory treatment and the stigmatisation of persons with 

disabilities, which unfortunately are quite common in Iran and do not exclude medical 

professionals and welfare workers.17 

These challenges are even more severe for children with disabilities, who do not receive 

adequate support by the government. Unfortunately, children with disabilities face 

discrimination on a daily basis and are often seriously constrained in their advancement 

in life and in exercising their rights due to a lack of adequate policies and legislation on 

the domestic level. They tend to have fewer opportunities than other children in the 

Iranian society, because their access to education, healthcare and supporting facilities 

and services or sometimes even to adequate nutrition and other basic means of survival 

is highly restricted. 

 

 In addition to that, their freedom of expression is constrained, and their opinions and 

concerns are generally not highly appreciated and taken less seriously by society. They 

are also more likely to become victims of physical abuse, which can happen inside the 

family or in separate institutions specifically established for the education and care of 

children with disabilities.   

 

 

 

 

 

 

 

                                                 
16

 Human Rights Watch, Center for Human Rights in Iran, “I am equally human”. Discrimination and 

Lack of Accessibility for People with Disabilities in Iran, 2018, p.3, available from: 

https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf, 

(accessed 10 July 2018). 
17

 ibid. 

https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
https://www.hrw.org/sites/default/files/accessible_document/iran0618english_i_am_equally_human.pdf
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1.3 Topic 

 

This Master’s thesis is focused on the following topic:  

The right to primary education for children with disabilities in Iran, analysed within the 

framework of the United Nations Convention on the Rights of Persons with Disabilities 

and the United Nations Convention on the Rights of the Child. 

 

1.4 Research questions 

 

1. What are Iran’s obligations regarding the access to primary education for 

children with disabilities according to the UN Convention on the Rights of 

Persons with Disabilities and the UN Convention on the Rights of the Child? 

2. What are the main challenges regarding the implementation of the international 

obligations at the national level of Iran and how can they be addressed? 

 

 

1.5 Scope of Master’s thesis 

 

In order to limit the scope of this research, only children with disabilities who study at 

primary schools in Iran will be considered. In Iran, primary education starts at the age of 

six and lasts for five years. At the end of this five-year period, pupils are required to 

take a national examination.18 Thus, the children within the age range of six to 11, as 

they are engaged in primary education, will be taken into consideration in this Master’s 

thesis. 

 

 

 

 

 

 

                                                 
18

. The Iranian education system described and compared with the Dutch system, Education system Iran, 

Nuffic, 2nd edition December 2010, version 3, August 2015, P.6. 
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1.6 Methodology 

 

This thesis uses qualitative research, which mostly relies on secondary data in the form 

of a literature review. In order to gather relevant information on disability in general and 

on the situation of persons with disabilities and the right to education in Iran in 

particular, a variety of sources and documents such as books, publications, journals, 

articles, state reports as well as reports by the Committee on the Rights of Persons with 

Disabilities was consulted. 

 

The first part of the analysis in this Master’s thesis provides an explanation of the 

different terms used, most importantly disability, children, education and the right to 

education. Different concepts will be presented to analyse these terms and after this, the 

legal framework will be presented, first from an international perspective and second in 

the specific context of Iran. The final chapter will provide an analysis of the extent of 

Iran's compliance with its legal obligations under the international Conventions as well 

as the specific challenges regarding the right to education for children with disabilities 

in the country. Finally, an attempt will be made to provide suggestions for possible 

solutions to these challenges and positive measures that could be adopted in order to 

improve the situation in Iran.  

 

1.7 Limitations 

 

A challenging aspect in this Master’s thesis was the accessibility of the official 

websites, because a lot of them are filtered by the Iranian government and cannot be 

accessed from outside of the country. Therefore, it was necessary to use the Virtual 

private network (VPN), which is accessible only to Iranian citizens, or to ask Iranian 

contacts for information in order to circumvent the country’s censorship. Still, some 

websites and documents are also filtered within Iran and cannot be accessed at all. For 

this reason, the available resources for this Master’s thesis were limited and the access 

to them was difficult.  
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In addition, as I do not have a legal background, I led interviews with four Iranian 

human rights lawyers and three persons with disabilities living in Iran, in order to 

identify the main challenges that people with disabilities are facing in the country. Also, 

the perception of human rights lawyers on the compliance with the international 

obligations on the right to education for children with disabilities enlightened me the 

structure to follow for this Master’s thesis.  

Due to the time limitation in the research process and also due to concerns for the 

person's privacy, and the potential repercussions they could suffer by the government, 

the interview transcripts are not included in this Master’s thesis. The responses, 

however, provided a direction for the research and analysis of the situation in Iran.  
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2. Definitions and conceptual analysis 

 

In the first part of the analysis in this Master’s thesis the main terms and concepts used 

will be analysed, most importantly “disability”, “children” and “education”. With regard 

to disability, different models and conceptions have been applied at different times and 

within different contexts. It is essential for this research to understand and emphasise 

the historical evolution of the model of disability and the shift from the medical model 

to the social model of disability, in particular thanks to the adoption of the UN 

Convention on the Rights of Persons with Disabilities, and to examine closely the 

approach of the Iranian government to this issue. This approach constitutes one of the 

elements leading to the discrimination of children with disabilities and the violation of 

their rights in this country, including the right to education.  

 

2.1 Disability 

  

The concept of disability includes a wide discourse; within understanding disabilities 

one should understand its different divisions. Disability is a complex, dynamic, 

multidimensional and controversial concept and there has been a long discussion about 

the definition of disability. Despite the classification series developed by the World 

Health Organization (WHO)19 there is no general or international definition of 

disability. 

 

The definition of disability varies from one country to another and there are also several 

different legal understandings, concepts and consequences of being a person with 

disabilities in different places around the world. 

  

                                                 
19

 World Health Organisation, Classifications, available from: http://www.who.int/classifications/en/, 

(accessed 5 April 2018).   

http://www.who.int/classifications/en/
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Further, various models, which will be explained more in detail in the following 

chapters, should be used when defining and explaining the term.20 

 

These are not limited to the medical model, which perceives disability through a lens of 

impairments or differences, but also include the social model of disability, which argues 

that disability is “caused by the way society is organised”21 It is important to understand 

that various factors need to be considered when explaining what disability really means.  

 

Most importantly the definition should follow the concept of the Convention on the 

Rights of Persons with Disabilities (CRPD), which is focused on social structures and 

barriers.22 

While the medical model of disability has long been the dominant model in this context, 

it has been recently challenged to a large extent and is no longer accepted in the current 

discussion and perception of the rights of persons with disabilities. Also, from a 

theoretical point of view, the definition of disability has frequently been put into 

question and the current focus primarily lies on the types of barriers a person encounters 

when trying to participate in society.  

 

2.1.1 Definition of disability according to international instruments 

 

There are various international instruments which refer to the topic of disability. Until 

the adoption of the CRPD by the United Nations General Assembly (UNGA) in 2006, 

there was no comprehensive international instrument directly addressing the rights of 

persons with disabilities.  

 

                                                 
20

 Scope, The Social Model of Disability, Available from: 

https://www.scope.org.uk/about-us/our-brand/social-model-of-disability, (accessed 20 July 2018). 
21

 U. Naue, 'Human Rights of Persons with Disabilities', in K. Januszewski, M. Nowak, T. Hofstätter 

(eds.), All Human Rights for All. Vienna Manual on Human Rights, Vienna, Graz, NWV, 2012.  
22

 J. Charlton, Nothing about us without us: disability, oppression and empowerment, Berkeley, 

University of California Press, 1998, p.10; United Nations, Convention on the Rights of Persons with 

Disabilities, 13 December 2006, available from: 

https://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx#1, 

(accessed 21 July 2018).  

https://www.scope.org.uk/about-us/our-brand/social-model-of-disability
https://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx#1
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Providing a concrete international definition of disability has always been and is still an 

issue as it raises numerous questions due to the fact that there are several and quite 

diverse understandings of the topic and essential differences between the medical model 

of disability and the social model of disability, which will be described and analysed 

further in the following chapters. 

 

2.1.1.1 Definition based on the medical model of disability 

  

The long road to developing a human rights based definition and concept of disability 

started in 1975 with “The Declaration on the Rights of Disabled Persons”.23 This text 

defined a person with disabilities as “any person unable to ensure by himself or herself, 

wholly or partly, the necessities of a normal individual and/or social life, as a result of 

deficiency, either congenital or not, in his or her physical or mental capabilities.”24 

  

At the time the definition of disability was based on the medical model of disability. 

According to this approach, which was also initially followed by the World Health 

Organization, disability is understood as a physical condition of the individual.25  

 

The World Health Organization developed certain classification series designed with the 

aim of creating a systematic programme for health information systems and creating a 

common language for describing health in different countries and the possibility of 

comparing different data. 

 

                                                 
23

 United Nations General Assembly, Declaration on the Rights of Mentally Retarded Persons, adopted 

20 December 1971, Availabe from: 

https://www.ohchr.org/EN/ProfessionalInterest/Pages/RightsOfMentallyRetardedPersons.aspx,(accessed 

29  July  2018). 
24

 United Nations General Assembly, Declaration on the Rights of Disabled Person, adopted 9 December 

1975, Available from: https://www.ohchr.org/en/professionalinterest/pages/rightsofdisabledpersons.aspx, 

(accessed 5 May 2018). 
25

 World Health Organisation, World Report on disability, 2011, Available from:  

http://www.who.int/disabilities/world_report/2011/chapter1.pdf, (accessed 1 May 2018). 

https://www.ohchr.org/EN/ProfessionalInterest/Pages/RightsOfMentallyRetardedPersons.aspx
http://www.who.int/disabilities/world_report/2011/chapter1.pdf
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The “International Classification of Impairments, Disabilities and Handicaps” (ICIDH), 

which was created by the WHO in 1980, made a distinction between impairment, 

disability and handicap. These terms were defined as follows: 

 

● An impairment is any loss or abnormality of psychological, physiological, or 

anatomical structure or function;  

● A disability is any restriction or lack of ability (resulting from an impairment) to 

perform an activity in the manner or within the range considered normal for a human 

being;  

● A handicap is a disadvantage for a given individual resulting from an 

impairment or a disability, that limits or prevents the fulfilment of a role that is normal 

(depending on age, sex, and social and cultural factors) for that individual.26  

 

According to the WHO, there are different types of disabilities, primarily mental and 

physical disabilities. Persons with mental or intellectual disabilities have a mental 

disorder and failure or delay in mind due to a variety of reasons including hereditary or 

peripheral reasons.27 As a result, they often face several problems. To properly describe 

these challenges, it is necessary to use several classifications. For instance, to 

understand the degree of disability, it is important to look at the presence of related 

physical and psychological disorders, as well as other conditions related to a mental 

disability. 

 

These factors can be applied in a systematic manner using a multi-purpose system. In 

the WHO’s ICD-10 Guide for Mental Retardation five systems have been used on 

which the characteristics of the persons with mental impairment would be recognised. 

These include the severity of retardation and problem behaviours, associated medical 

                                                 
26

 World Health Organisation, International Classification of Impairments, Disabilities and Handicaps, 

1980, pp. 47, 143 and 183, available from: 

http://apps.who.int/iris/bitstream/handle/10665/41003/9241541261_eng.pdf;jsessionid=B9A4B9A646160

951ADD98D12869D8F72?sequence=1, (accessed 5 April 2018). 
27

 Bartlett, Peter, Lewis, Oliver, Thorold, Oliver, Mental Disability And the European Convention on 

Human Rights, Martinus Nijhoff Publishers, Volume 10, 2007, p. 2. 

http://apps.who.int/iris/bitstream/handle/10665/41003/9241541261_eng.pdf;jsessionid=B9A4B9A646160951ADD98D12869D8F72?sequence=1
http://apps.who.int/iris/bitstream/handle/10665/41003/9241541261_eng.pdf;jsessionid=B9A4B9A646160951ADD98D12869D8F72?sequence=1
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conditions, associated psychiatric disorders, global assessment of psychosocial 

disability and associated abnormal psychosocial situations.28 

 

The term “physical disability” covers a vast range of difficulties relating to the 

functioning of the physical body.29 Physical and sensory disabilities include spinal cord 

injury and physical and sensory impairments, spongy lesions, skeletal malformations, 

biological and metabolic disorders, visual or auditory disorders and others. Diseases like 

asthma, diabetes, kidney disease, anaemia, haemophilia, tuberculosis, cancer, and 

Acquired Immune Deficiency Syndrome (AIDS) also may also be seen as physical 

disabilities due to abnormalities and physical impairments and individual may 

experience.30 

 

One of the most notable forms of physical disabilities is cerebral palsy. Cerebral palsy is 

the inability to control the movements and condition of the body due to brain damage, 

which usually occurs during the birth process or shortly thereafter.31 It can be said that 

cerebral palsy is a general term that includes a group of lesions that disrupt the 

individual's mobility control. The disorder caused by this lesion appears in the early 

years of a person’s life. This disease is caused by a defect in the evolution of or damage 

to the mobility regions of the brain, which, as a result, is not able to control the 

individual's physical condition.32 

 

In this context, it is important to mention that the description of the WHO’s provisions 

is part of an analysis of the historical evolution and development of the definition and 

concept of disability and the intention is not to justify or support in any way the 

                                                 
28
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30

 N. Nabati, Protecting the persons with disability in international system of human rights, Tehran, 

Shahre Danesh, 1389 (2010), p. 43. 
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definitions and classifications elaborated and used by different international 

organisations. These definitions, which include terms such as “handicapped” or 

“physically or mentally challenged”, are not in line with the CRPD, which is the most 

important and reliable international document on the rights of persons with disabilities 

and serves as a standard for building inclusive societies. The CPRD will be presented 

and analysed more in detail in the following chapters. It must be clearly stated that the 

classification system provided by the WHO must be read in the context of the CRPD 

and its provisions and considering especially the appropriate use of terminology 

following the CRPD. 

 

The International Labour Organisation (ILO) instruments also addressed the matter of 

disability and defined the term it in its rules, including the Vocational Rehabilitation and 

Employment (Disabled Persons) Convention, 1983 (No. 159) and the corresponding 

recommendations, namely the Vocational Rehabilitation and Employment (Disabled 

Persons) Recommendation, 1983 (No. 168) and the Vocational Rehabilitation 

(Disabled) Recommendation, 1955 (No. 99).33 

 

In the Vocational Rehabilitation and Employment (Disabled Persons) Convention 1983 

(No. 159), persons with disabilities are defined as follows: 

 

For the purposes of this Convention, the term “disabled person” means an individual 

whose prospects of securing, retaining and advancing in suitable employment are 

substantially reduced as a result of a duly recognized physical or mental impairment.34 

 

The serious problem arising from the medical model of disability, which is also the 

basis of the definition provided by the ILO, is the stereotype and stigma created by 

defining an individual by their limitations. From a human rights perspective, it was high 

                                                 
33
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time and essential to move toward a social definition that would separate the concept of 

disability from the physical impairment.35   

 

2.1.1.2 Definition based on the social model of disability  

 

The general approach to the topic of disability changed in 1993 when the United 

Nations General Assembly (UNGA) introduced the “UN Standard Rules on the 

Equalization of Opportunities for Persons with Disabilities.”36 It this text, disability is 

defined as a by-product of the socially constructed environment.37 

 

Thereafter, in 2001 the WHO completely shifted to the social definition of disability by 

introducing a new classification series regarding disability, namely “The International 

Classification of Functioning, Disability and Health” (ICF).38 Far from giving one 

immutable definition of disabilities, this classification provides a thorough and precise 

framework in order to describe and organise information on disability. It covers all 

aspects of human health and some elements of welfare as “health-related areas”.39 

 

The ICF approaches disability as a multidimensional concept. To this effect, physical 

impairments, the functioning at the level of the individual in relation to its activities, the 

participation or involvement of people in all areas of life and environmental factors are 

taken into account. Personal factors such as age and gender might also be considered as 

they influence how disability is experienced by the individual.  

                                                 
35
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This definition, in addition to separating the concept of disability from the concept of 

impairment, identifies systemic barriers, negative attitudes and exclusion as disabling 

factors.  

This classification changed the perception of disability in international human rights law 

but also had a broader effect, as it was also designed for health care workers, 

researchers, policy makers and individuals. 

 

Finally, in 2006, a binding international human rights Convention on the rights of 

persons with disabilities was adopted by the UNGA in the form of the CRPD.40 The 

question of the definition of disability within this Convention was crucial and the 

writers finally chose not to explicitly define the term “disability”. The reason for this 

can be found by reading the preamble of the Convention, in which disability is 

perceived as an evolving concept.41 

 

Nevertheless, the Convention clearly states the following:  

 

Persons with disabilities include those who have long-term physical, mental, intellectual 

or sensory impairments which in interaction with various barriers may hinder their full 

and effective participation in society on an equal basis with others.42  

 

This article outlines the underlying concept of disability. First, a person with a disability 

is a person with a long-term impairment. Second, their participation is restricted through 

barriers created in the interaction with society and the physical environment, and finally, 

the purpose and aim of the Convention is to achieve full equality between all persons 

and to remove any barrier. Without completely following the framework created by the 
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WHO, the CRPD succeeded in including the social model and understanding of 

disability in the framework of society, its multipolar dimension and in providing a list of 

individuals that cannot be excluded from the group of persons with disabilities at the 

discretion of the signatory country.  

 

2.1.1.3 Framework of the Convention on the Rights of Persons with Disabilities 

  

This chapter explains the social model of disability, which helped to develop the 

foundation of the CRPD, both in theory and practice and also constitutes its aim and 

purpose. In essence, this model emphasises that participation in society is a basic right 

of all persons and must be the priority for all governments in their effort to comply with 

their obligations and commitments to implement the provisions and principles of the 

CRPD. Researchers from the United States and the United Kingdom focusing on the 

issue of disability elaborated a model in the 1980s which rejected the traditional 

perspective on disability as an exclusively medical issue and concerning only the 

individual and was subsequently referred to as ‘the social model of disability’.43  

 

The previously most commonly used “individual-medical model of disability” was 

focused on a person’s physical deficiencies which were seen as the core of the disability 

and did not include the societal framework in the discussion of the issue.44 The new 

model, which was developed, emphasized the need to consider primarily the interaction 

with society and the barriers faced by persons with disabilities in ordinary life. After the 

change of perspective and shift of paradigm, it was no longer possible to look at the 

issue of disability as a separated and individual issue without recognising the important 

factor of society in this regard.  

 

The “social model of disability” is highly significant and is further viewed as an 

instrumental and effective “political tool” with the aim of achieving the full 

                                                 
43
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participation of persons with disabilities by fundamentally changing societal attitudes 

and structures.45 This model is closely related to the “Independent Living Movement” 

and advocates for a significant change of “socio-political practices” in order to achieve 

the aim of inclusion and the full or at least enhanced participation of persons with 

disabilities.46  

In essence, the model defines negative societal conditions, structures and attitudes such 

as discrimination, exclusion and oppression as the main causes of disability instead of a 

physical or mental impairment of any individual person and put the rights of persons 

with disabilities in the focus, completely disregarding the notion of charity in this 

context.47 People with disabilities have been kept invisible in and by society and their 

rights have not been respected and protected in an adequate manner and therefore a real 

shift of perspective and paradigm to the new model, which moves the burden of 

achieving full inclusion of all persons from the individual to society, is required.48 

Following the principles and concepts of the social model of disability, it is essential to 

understand that barriers and “disabling conditions” in society must be removed when 

addressing the issue of disability and trying to surmount individual challenges in 

everyday life and that the aim is not to “normalise” or change persons with disabilities 

in any way.49 
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The social model of disability has been highly influential globally and marked a real 

change in perception and rhetoric on this issue and has put the focus primarily on the 

rights of persons with disabilities.50 The CRPD, which was adopted in 2006 and entered 

into force in 2008, is the most important international human rights document in this 

context and is built on the social model of disability.51 

 

It is a widely ratified human rights document since it has been ratified by 177 states, 

including the Optional Protocol, which has been ratified by 97 states.52 Article 1 of the 

Convention outlines the main obligation of states parties to “promote, protect and 

ensure the full and equal enjoyment of all human rights and fundamental freedoms by 

all persons with disabilities, and to promote respect for their inherent dignity” and 

therefore clearly aligns with the concept and the aim of the social model on disability.53  

 

Although this shift of paradigm and the widespread global recognition of the rights of 

persons with disabilities, which is apparent in the large number of states parties to the 

CRPD, is a very positive development and highly encouraging for proponents and 

defenders of the rights of persons with disabilities, there is also a downside to this 

process, namely the lack of implementation of the policies outlined in the CRPD in the 

form of specific measures, policies and laws on the domestic level.54 Without concrete 

and bold moves by states to implement the CRPD and to comply with their obligations 

and commitments with regard to human rights and honouring the principles of 

inclusion, participation and diversity the situation of persons with disabilities will not 

change and there will be no progress and lasting difference. 
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Article 3 of the CRPD explicitly mentions the underlying principles of the Convention, 

which must be achieved by states parties and which include the “respect for inherent 

dignity, individual autonomy including the freedom to make one’s own choices, and 

independence of persons”, “non-discrimination”, “full and effective participation and 

inclusion in society”, “equality of opportunity”, “accessibility” as well as “respect for 

the evolving capacities of children with disabilities”.55  

 

The aim of achieving the “full and effective participation” of persons with disabilities in 

society is essential, because they have been kept at the margins of society and in 

separate institutions for a long time and were therefore not able to fully take part in 

social life.56 The prevalent and common perspective of society, which has existed for a 

long time, that persons with disabilities must be taken care of by somebody else and put 

in separate care or educational institutions, because they are not in a position to care and 

act for themselves, has led to their societal exclusion and marginalisation.57   

 

Achieving the “full and effective participation” of persons with disabilities in society 

and therefore regarding them as full and active members of society is an important focus 

and objective of the CRPD and encompasses participation on the social, political as well 

as scientific level.58 The main focus of states should lie on building and developing an 

“inclusive” and rights-respecting society and this target can only be achieved by 

facilitating the full participation of persons with disabilities.59 It must further be 

encouraged that persons with disabilities can make their own decisions about their lives 

and act independently whenever that is possible.  

 

They should be perceived as full and independent members of society who can voice 

their opinions and contribute in the same way as any other person and naturally deserve 
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the same respect and recognition. An important aspect of an inclusive society is that 

there are no separate institutions or educational facilities specifically designed for 

persons with disabilities, which, however, does not mean that their specific needs 

should not be addressed. To the contrary, any barriers or any form of stigmatisation that 

exists in society and that prevents persons with disabilities from participating fully must 

be removed. The model of guardianship is widely used for persons with disabilities, 

however, it can prevent them from leading an “independent, free and autonomous 

life”.60 

  

It is critical that persons with disabilities are consulted in the process of establishing 

new laws, for instance regarding guardianship laws, because such laws have a large 

influence on their lives and determine their agency and independence in decision-

making and exercising their legal capacity.61 

For this consultation to work, it is essential that persons with disabilities have access to 

information, the necessary time and support and that their personal expertise and life 

experience is recognised and valued as an important contribution to the process.62 

 

It can be concluded from this analysis that although it is very difficult to change and 

challenge common and long-established ideas and attitudes towards persons with 

disabilities, the social model of disability is widely recognised as an important tool to 

develop an inclusive society, in which the rights of persons with disabilities are fully 

respected. Furthermore, the adoption of the CRPD was highly important for persons 

with disabilities and improved their situation at least to a certain extent, because it 

challenged the common perception of this marginalised group in society and, 

importantly, shifted the focus from the individual situation of persons to the societal 

barriers they encounter on a daily basis.  
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2.1.2 Iranian Laws regarding disability 

 

From 1959 onwards, a variety of rules and regulations have been enacted to address the 

issues concerning persons with disabilities.63 After the Iran-Iraq war (1980-1988), the 

Iranian government incorporated the term “war veteran” in its definition of persons with 

disabilities and the Foundation for War Veterans was established for the purpose of 

treating and assisting war veterans who had acquired disabilities in combat activities.64 

The Comprehensive Law on Protection of the Rights of Persons with Disabilities65 and 

its Executive Instruction66 were enacted on 2004, they are the fundamental sources of 

the rights of these individuals in the Iranian legal system. The law states the requirement 

of providing full access to public buildings, housing, the education system, financial 

services as well as employment opportunities for persons with disabilities.67 It is 

accompanied by the establishment of the State Welfare Organization (SWO), which has 

been tasked by the government with providing services to persons with disabilities.68  

 

More recently, the parliament has adopted a new law on the rights of persons with 

disabilities which will be enforced in 2019. The law will supposedly Access to social 

facilities, provide free transportation for people with multiple disabilities, refine the 

insurance coverage of persons with disabilities in such a way that it would cover 

psychiatric and physical rehabilitation services and provide free education to “eligible 
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individuals” both at public and even Azad universities. (the term eligible individuals as 

not been defined by the Parliament yet)69. 

 

The Iranian Comprehensive Law on Disability Rights provides the following definition 

of persons with disabilities: “persons with disability, means persons, by determination 

of medical commission of the Welfare Organization, who have a continuous and 

significant impairment in their general health and efficiency, resulted from a physical, 

mental, psychological or combined disorder; in such a way as to decrease the 

individual's autonomy in social and economic areas.”70  

 

The note 1 of article 1 in the Executive Instruction, describes disability as, "any 

limitation or lack of performing an activity such as behaviour, communication, and 

other daily life skills.”71 In addition, four categories of disability, namely “physical, 

hearing, visual and mental disability”, have been identified by the State Welfare 

Organization.72 

 

Those definitions of disability are based on the medical model of disability, which 

means that the focus lies on the physical condition and the “functioning“ of the 

individual, without taking societal circumstances, attitudes and perceptions into account, 

which lead to the establishment of barriers, stigmatisation and a limitation of 

opportunities for persons with disabilities to participate in society.73 Following this 
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approach, persons with disabilities are perceived as somehow “deficient”, “vulnerable” 

and not as full and independent members of society, because they require additional 

care and support and their impairments are perceived as in need to be “fixed”, so that 

they can participate in society in the same way as other persons.74 

 

This perception of persons with disabilities is not in compliance with the CRPD and its 

understanding of disability, and unfortunately has led to the establishment of 

discriminatory laws in the case of Iran. The Iranian Civil Code, Penal Code, the Law on 

Criminal Procedure and other laws75 still include discriminatory terms and descriptions 

such as “retarded” or “insane” and in the same way the government also refers to 

“chronic mental diseases”. In the “Charter on Citizenry Rights”, which was adopted in 

2016, persons with disabilities are referred to as “ability-seekers”76, which certainly is a 

derogatory expression that impacts persons with disabilities in a negative way and 

stigmatises them. In the Purposes and Duties of the Ministry of Education Act, adopted 

in 1987 is provided that "the ministry is obliged to provide the needs of retarded people 

through the creation and strengthening of special schools.”  

 

Moreover, the definition of disability used in Iranian laws is highly restrictive and leads 

to the exclusion of many persons. For instance, regarding psychosocial impairments, the 

SWO only recognises persons suffering from a “chronic mental disease”, which implies 

that the person suffers from a “social or professional dysfunction” and that their disease 

has started at least two years ago and has required their hospitalisation more than once 
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in the last two years, as persons with disabilities.77 These restrictive requirements mean 

that many people, who are in great need of support, have no access to the services 

provided by the SWO.78  

 

According to Human Rights Watch and the Center for Human Rights in Iran, in addition 

of being built on the medical model of disability, the Iranian government’s policy and 

strategy and action framework regarding disability is mainly focused on the prevention 

and the reduction of the number of persons with disabilities.79 

 

This extreme position and the focus on prevention is exemplified in Anoushirvan 

Mohseni-Bandpey, the director of the SWO, suggesting the use of “medical science 

evidence to remove disabilities and decrease the number of disabled persons to the least 

possible.”80 In 2017, he mentioned the high number of “children born with congenital 

disabilities”, which amounted to approximately 25 to 30 thousand each year, and further 

emphasised the high cost they would bring for the health care system of Iran.81 

  

As a consequence, the SWO introduced the “premarital genetic counselling” 

requirement.82 Anoushirvan Mohseni-Bandpey, the director of the SWO precisely said 

that “as giving birth to children with birth defects could prove costly both for parents 
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and healthcare sector we try to encourage couples to take the tests and in case they 

cannot afford the tests the Welfare Organization will cover the costs.”83 

 

This obligatory genetic test for couples before getting married in order to check their 

genetic information and to detect the potential of developing or passing on a genetic 

disorder to a future child is a highly controversial aspect of Iran’s “disability 

prevention” policy.84 The requirement of proof of a genetic screening at the time of 

marriage has been introduced and taken effect at the beginning of 2018 in the whole 

country in spite of previous recommendations by the Committee on the Rights of 

Persons with Disabilities (CRPD Committee) not to adopt the draft version of this law, 

which the Committee had evaluated.85 

 The adoption and the content of this law constitutes a clear violation of the CRPD and 

specifically a violation of the right to privacy and family life of persons with 

disabilities, who might not be able to pass this genetic screening and therefore might be 

prevented from having a family and exercising their respective rights.86  

 

It is clear that state policies aiming solely at the prevention of disability are not in 

compliance with the framework and obligations regarding the protection of the rights of 

persons with disabilities as specified in the CRPD.87 It is also not acceptable for the 

director of the SWO, which is the main governmental organisation responsible for the 
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support of persons with disabilities, to use this kind of language and to introduce 

proposals which are highly discriminatory against persons with disabilities and 

constitute a clear violation of their rights. 

 

Quite the contrary, the focus of government policies should lie on the provision of full 

and equal access to services of public health care as well as adequate information on 

these services for all persons without discrimination of any kind.88 Furthermore, Human 

Rights Watch and the Center for Human Rights in Iran argue that the state’s resources 

must be distributed in a reasonable and effective manner for the protection of the rights 

of persons with disabilities and should not be primarily focused on specific medical 

treatments and procedures.89  

 

2.2 Children 

 

In this chapter the definition of “child” as well as the age of majority will be discussed. 

To achieve such purpose, firstly, the concept will be explained in the context of the 

CRC, secondly, the relevant framework of Iranian laws, especially the Civil Code and 

the Islamic Penal Code, will be scrutinised. There are different interpretations of the 

term “child” and the aim of this analysis is not to come to a final definition of the child 

or the age of majority, but to explain the different approaches. Each country has its own 

way to define a child or the age of majority, which is often based on cultural and 

religious traditions, as will be explained more in detail. A special focus will be put on 

the challenges regarding the implementation of the rights of children according to the 

CRC in the Iranian society.  
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2.2.1 Definition of the child in the Convention on the Rights of the Child 

 

Children belong to the more vulnerable groups of society and therefore require specific 

protection from the international community as well as national states. Given the urgent 

need to address children’s rights issues at a global level, the CRC was adopted by the 

United Nations General Assembly in 1989 with the aim of protecting children's rights in 

a more effective way. Most countries of the world are states parties to the CRC - 

currently 196 countries - and Iran ratified the Convention on 13 July 1994.90 

 

The CRC defines the term “child” in its article 1 as “every human being below the age 

of eighteen years unless under the law applicable to the child, majority is attained 

earlier.”91 

Based on the CRC’s approach, a person under the age of eighteen years shall be 

considered a child, however, the Convention allows states parties to follow different age 

definitions.  

The introduction of the age of eighteen as the age of majority for every country has been 

rejected during the first reading of the Convention92, as some states opposed this 

provision and argued that in some countries children have to participate in duties and 

contribute to the survival of the family already at a younger age and therefore majority 

should be reached earlier.93  

 

Thus, the Convention allows states to set a lower age for the end of childhood and 

therefore enables a more flexible interpretation of this provision according to different 

norms and the corresponding national context. However, the Convention does not 
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mention a minimum age allowed to be set by states for the end of childhood. For 

Geraldine Van Bueren this constitutes a gaping lacuna.94 Indeed, if a child reaches 

majority according to national law, the rights set forth in the CRC which do not mention 

a specific age will be inapplicable.95 

 

Concerning the criteria that determine the national age limit for the end of childhood, a 

disposition in article 2 of the Convention is focused on the principle of non-

discrimination. The corresponding article reads as follows: “States Parties shall respect 

and ensure the rights set forth in the present Convention to each child within their 

jurisdiction without discrimination of any kind, irrespective of the child's or his or her 

parent's or legal guardian's race, colour, sex, language, religion, political or other 

opinion, national, ethnic or social origin, property, disability, birth or other status.”96 

This disposition prevents countries from adopting a different age for majority based on 

discriminatory principles, including on the basis of sex or disability.  

 

2.2.2 The definition of children under Iranian law 

 

Children generally belong to the more vulnerable groups of society, who require 

specific protection by the state, which must ensure that their rights are protected under 

all circumstances.97 As about 30 percent of Iran’s population are children, their 

protection should be a main priority of the government.98  

According to Article 9 of Iran’s Civil Code, any ratified international instrument should 

have the force of law and thus should be enforceable in the national courts and impact 
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the larger legal framework.99 However, the Convention on the rights of the Child allows 

States parties to follow different age definitions and the Islamic Republic of Iran 

ignored the recommendation of the Committee on the Rights of the Child (CRC 

Committee) to States parties to amend their applicable legislation in order to apply the 

principles and provisions of the Convention to all persons under eighteen.100 Therefore, 

the Convention on the Rights of the Child, even though it has been ratified by the 

Islamic Republic of Iran, does not apply to persons who do not meet the definition of 

the child set by Iranian law.  

 

The definition of the child in Iran is set in article 147 of the Civil Code, which defines 

the “child” as someone who has not reached the age of puberty.101 The age of puberty is 

detailed in 1210 of the Civil Code, as fifteen lunar years for boys (between 14 and 15 

solar years) and nine lunar years (between 8 and 9 solar years) for girls.102 The age of 

majority is thus different for boys and for girls. However, according to the principle of 

non-discrimination guaranteed by the article 2 of the CRC103 which states “States 

Parties shall respect and ensure the rights set forth in the present Convention to each 

child within their jurisdiction without discrimination of any kind, irrespective of the 

child's or his or her parent's or legal guardian's race, colour, sex, language, religion, 

political or other opinion, national, ethnic or social origin, property, disability, birth or 

other status.”104 and thus prevents countries from adopting a different age for majority 

                                                 
99
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based on sex, as well as article 2(2) of the ICESCR105 and article 2(1) of the ICCPR106 

which confirms that States parties shall respect and ensure the rights set forth in those 

texts without discrimination of any kind.  

 

Moreover, the Committee on the Rights of the Child emphasised that the minimum age 

set by states for the age of majority should be the same for both boys and girls, in 

accordance with the aforementioned principle of non- discrimination.107 

 

In 2005, the Committee on the Rights of the Child noted with concern the lack of 

protection for girls between 9 and 18 years of age and for boys between 15 and 18 years 

of age108, but an adequate response from Iran is still missing.  

 

2.3 Education 

 

Defining and understanding the term “education” is very important, but there is no 

consensus on the definition and scope of the term. Thus, different people defined the 

term in different ways to achieve a comprehensive understanding. There certainly is not 

one unique definition which comprises all functions and aims of education. Education 

can be understood in several different ways, for instance with a focus on gaining 

knowledge and developing certain skills, in the sense of formal instruction in 

educational institutions such as schools and universities, in the sense of a constant 

learning process, which continues throughout a person’s life without any specific start 

or end point or also in the sense of influencing a person’s way of thinking, behaviour 
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and acting.109 The term education is and always has been understood and used in 

different ways, however, the concept and definition has changed a lot over time and was 

broadened significantly.  

 

Aristotle defined the term education in a very limited and controversial way as “the 

creation of a sound mind in a sound body…. It develops man’s faculty, especially his 

mind, so that he may be able to enjoy the contemplation of supreme truth, goodness and 

beauty in which perfect happiness essentially consists.”110 The concept of education has 

certainly changed a lot since the time of Aristotle and the focus now lies on a much 

more developed understanding of the term, particularly in the context of an inclusive 

educational system.  

 

According to the Islamic tradition, education is focused on the transmission of religious 

and cultural norms and practices, which organise people's’ lives and serve as a 

guidance, especially regarding their spiritual connection and development.111  

 

Following a narrower definition, the concept of education only comprises the teaching 

at school and university beginning with a child’s first admission to school and ending 

with the graduation from school or at a higher educational level with the graduation 

from college and university.112 

 

As explained above, the term education may be defined in several different ways. The 

analysis in this Master’s thesis is based on the narrower definition of education, which 

only refers to the period of receiving instruction at educational facilities.113 

Furthermore, the definition of the term as it is used in this Master’s thesis, shall be more 

limited in the sense that it is confined only to children with disabilities who are educated 
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in primary school. Although several of the international instruments as well as the 

national laws of Iran, which will be examined in this analysis, address the right to 

education generally, the focus of the analysis will be put on children with disabilities.   

 

 

3. Legal framework of the right to education 

 

In this chapter the concept and importance of the right to education in the international 

human rights system as well as in the framework of the United Nations Sustainable 

Development Goals (SDGs) will be examined. Thereafter, the analysis will focus on the 

right to education in the Iranian legal system.  

 

 

3.1 The right to education in international human rights instruments  

 

The right to education has been recognised in an international legal instrument for the 

first time in 1948 in the Universal Declaration of Human Rights.114  

 

Since then it has been reaffirmed in numerous international legal instruments, including 

the UNESCO Convention against Discrimination in Education in 1960115, the 

International Covenant on the Elimination of All Forms of Racial Discrimination in 

1965116, the International Covenant on Economic Social and Cultural Rights in 1966117, 

the International Covenant on Civil and Political Rights in 1966118, the Convention on 

the Elimination of All Forms of Discrimination against Women in 1979119, the 

Convention on the Rights of the Child in 1989120 and the Convention on the Rights of 

Persons with Disabilities in 2006.121 
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At the international level, the content of the right to education can be conceptualised as 

the four “As”: availability, accessibility, acceptability and adaptability.122 The idea of 

the four “As” was developed by the former UN Special Rapporteur on the Right to 

Education, Katarina Tomaševski.123 

 

Availability means that states must ensure a free and compulsory, good quality 

education, by qualified teachers, available for all children, within safe schools and 

appropriate infrastructure and facilities, especially with trained teachers. Therefore, it 

couples two governmental obligations: the right to education as a civil and political 

right, requiring the government to facilitate the establishment of educational institutions 

by non-state actors, and the right to education as a social and economic right requiring 

the government to establish them itself.  

Accessibility obliges the states to eliminate any discrimination at school. It implies to 

provide free and compulsory education at least to the primary education. Acceptability 

requires that states ensure that education is relevant and respectful of everyone’s rights. 

The education should respect diversity. Adaptability imposes the obligation on states to 

ensure that education is adaptable to the child’s specific situation and ability.124 

 

All the international human rights instruments mentioned above clearly define and 

recognise the right to education as a universal right that is applicable to all children, and 

certainly including children with disabilities, and has to be recognised and protected by 

governments. Therefore, there is no possible reason or justification for states to exclude 

some individuals from this general and supreme right. 
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At the regional level, the Arab Charter on Human Rights125 addressed the right to 

education in its article 34: “The eradication of illiteracy is a binding obligation and 

every citizen has a right to education. Primary education, at the very least, shall be 

compulsory and free and both secondary and university education shall be made easily 

accessible to all”. However, those rights are guaranteed for citizens only, which does 

not comply with the international standards already mentioned. 

  

The following chapter will examine the right to education as one of the goals within the 

framework of the 2030 Agenda for Sustainable Development in order to emphasise its 

great importance on the international level. 

 

3.2 The right to education within the framework of the United Nations 

Sustainable Development Goals  

 

The Sustainable Development Goals (SDGs) are a universal call to action in order to 

end poverty, protect the planet and ensure that all people enjoy peace and prosperity.126 

There are 17 Goals overall and quality education is Goal 4 of the United Nations 

Sustainable Development Goals.127 It aims to ensure that by 2030 all girls and boys 

have access to universal, free, equitable and quality primary and secondary education, 

but also to quality pre-primary education, technical, vocational and tertiary education. 

By 2030, all countries should increase the number of persons who have relevant skills, 

ensure equal access to all levels of education, achieve full literacy and ensure that all 

learners acquire the knowledge and skills needed to promote sustainable 

development.128 
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The 2030 Agenda for Sustainable Development recognizes that all people, ‘irrespective 

of sex, age, race, ethnicity, and persons with disabilities, migrants, indigenous peoples’, 

should have access to lifelong learning opportunities, inclusion and equity are the 

cornerstone of this transformative education agenda.129 

 

There are three means of implementation to this agenda: education facilities must be 

child, disability and gender sensitive and provide safe, nonviolent, inclusive and 

effective learning environments for all, the number of scholarships available to children 

in developing countries must be expanded globally and the number of qualified teachers 

must be increased.130 

 

 

In relation to Iran, it must be observed that conservatives and religious leaders have 

stood against the implementation of the 2030 Agenda, arguing that it would be a 

betrayal of Iran’s Islamic codes and would “demoralise” the education system.131  

In response, the Supreme National Security Council ruled against the implementation of 

the Agenda in 2017.132 Later on, Iran’s minister of education has warned that anyone 

who was using the educational guidelines from the banned “2030 Agenda for 

Sustainable Development” would be “firmly dealt with.”133 Therefore, unfortunately, 

the 2030 Agenda is currently not being implemented and not even mentioned in Iran 

and will most probably also not be implemented in the future.  
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3.3 The right to education in the Iranian legal system 

 

In article 30 of the Constitution of the Islamic Republic of Iran, the right to free 

education is mentioned as follows: “The government must provide all citizens with free 

education up to secondary school and must expand free higher education to the extent 

required by the country for attaining self-sufficiency.”134 This provision provides access 

to free education for primary school up to secondary school and also includes the 

requirement to expand the free education measures for the purpose of attaining “self-

sufficiency” in the country. However, the Islamic Republic of Iran did not define the 

scope and definition of “self-sufficiency” and therefore it is in the discretion of the state 

to decide on the extension of free educational measures.  

 

Also, the 2016 Charter on Citizenry Rights135, which contrary to the Constitution refers 

to specifically to persons with disabilities, states “Any inappropriate discrimination 

against citizens in accessing public services such as health care services, employment 

and education opportunities is prohibited. The state must refrain from conducting any 

decision or measure that would lead to social class distancing and inappropriate 

discrimination and deprivation from citizenry rights.” and thus proscribe discrimination 

against persons with disabilities in access to education. Even though the term 

“inappropriate discrimination” is open to interpretation.  

 

In the context of the Iranian legal system it is highly important to consider the Shari’a as 

the main source of Iranian laws and to explain the implications of this in the educational 

system. According to article 4 of the Iranian Constitution, all legal provisions are based 

on Shari’a law. The article reads as follows: “All civic, penal, financial, economic, 

administrative, cultural, military, political, and other laws and regulations must be based 
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on Islamic criteria. This principle governs all articles of the Constitution, and other laws 

and regulations.”136 

 

One of the characteristics of the Shari'a of Islam is the existence of comprehensive rules 

and doctrines which include various provisions for individuals in personal and social 

relations. Following the Islamic legal tradition, education is supposed to enhance the 

development of human values such as ethics, justice, peace and tolerance, and respect 

for fundamental rights and freedoms and it must be acknowledged that all Islamic 

governments play a key role in this regard and should ensure that education is available 

to all.137  

 

In Islamic societies it is common that some people, especially the religious leaders of 

the community, take on important responsibilities in this regard as well.138 Ultimately 

and in accordance with the international human rights Conventions, however, the 

government has the main responsibility for the provision of education for all children.  

 

It should also be noted that one of the distinctive characteristics of Islamic states is that 

from the point of view of Islamic law, the provision of spiritual resources and the 

creation of grounds for the growth of morality and spirituality is also one of the tasks of 

the government in the educational context.139 Therefore, in relation to education, the 

spiritual and intellectual aspects and the promotion of a moral personality must also be 

considered.  

According to the Shari’a, it is highly important for the purpose of education that 

effective ways and methods for the development and the evolution of intellectual and 
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cognitive abilities, as well as for the development of human skills, attitudes and 

behaviours are considered.140 

 

The use of these terms, especially “intellectual and cognitive abilities”, is problematic, 

because it can have negative consequences for children with disabilities, in the sense of 

discrimination and stigmatisation, and consequently restrict their access to education. In 

the context of the right to education, it is also crucial to mention the Universal Islamic 

Declaration of Human Rights, which was adopted by the Islamic Council of Europe on 

19 September 1981 and which was greatly influenced and promoted by the government 

of Iran after the revolution had occurred in the country.141 

 

In article 21 of the Declaration it is mentioned that “every person is entitled to receive 

education in accordance with his natural capabilities and “every person is entitled to a 

free choice of profession and career and to the opportunity for the full development of 

his natural endowments.”142 

 

When interpreting this article, it can be stated that from the point of view of Islamic 

states, the right to education for all persons is recognised in principle, however, the form 

and extent of education shall be adjusted to the natural capabilities of persons and taking 

into account potential limitations in this process. The interpretation of the right to 

education in the context of Islamic law is highly problematic, because it can result in the 

discrimination and unfair treatment of persons with disabilities. In any case, the 

definition put forth in the Universal Islamic Declaration is not in accordance with the 

concept of disability provided by the CRPD, which constitutes and outlines the current 
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and most appropriate framework and terminology regarding persons with disabilities 

and their rights. 

 

 

There are, however, certain rules and principles included in the Islamic Shari'a, which 

mention specifically the protection of the rights of persons with disabilities.143 

According to Islamic Law, establishing social justice is one of the most important goals 

and tasks of Islamic States, which means that the government must act to ensure the just 

distribution of wealth, services and the elimination of class divisions and the support of 

persons with disabilities.144 The theory of Islamic teachings emphasises good behaviour, 

peace, kindness and respect for human dignity, especially the protection of persons with 

disabilities.145 

 

From the perspective of Islamic law, the right to education is a fundamental right for all 

persons and in the Islamic society the state and the religious leaders should provide it to 

the greatest extent possible.146 Furthermore, the general public needs to be aware of the 

specific situation and needs of persons with disabilities and to ensure that their rights are 

protected and ensured.147  

 

The Iranian government has made some efforts in this regard, and in addition to the 

enactment of domestic laws and regulations, it has also become a party to international 

agreements, namely the CRC and the CRPD, to better protect the rights of persons with 

disabilities and to develop a system of inclusive education.   
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As mentioned before (see chapter 1. Introduction), a problematic aspect are the 

reservations, which were entered by Iran at the time of its ratification of the CRPD in 

2009 and also of the CRC in 1994, which exclude the application of the provisions set 

forth in the Conventions if they contradict the domestic laws and in particular the 

Islamic law of Shari’a, on which those are based.148  

 

As a consequence, unfortunately, it is not possible for Iran to live up to the high 

standard of social justice, the provision of education for all, the respect for everyone’s 

dignity and, importantly for the purpose of this analysis, the full and effective protection 

and guarantee of their rights of persons with disabilities as mentioned also in the Islamic 

law and teachings.149 The lack of respect and non-compliance with the provisions 

included in the CRC and CRPD concerning the right to education on the basis of 

Islamic rules therefore constitutes a contradiction in itself.   

 

The following chapter will provide a more detailed description and analysis of the legal 

requirements regarding the right to education for children with disabilities, with a 

particular focus on their implementation in Iran. 
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4. The right to education for children with disabilities  

 

Although persons with disabilities were at one time only regarded as individuals in need 

of assistance and care, they are now rightfully viewed as rights holders fully entitled to 

exercise all their human rights without any form of discrimination or restriction, 

including the right to education. Since the 1980s, the recognition of the right to 

education for persons with disabilities in the same way and to the same extent as for all 

other persons, which is achieved and provided in the system of inclusive education, has 

been laid out in the provisions of many international declarations and conventions such 

as the Convention on the Rights of the Child (1989), the World Declaration on 

Education for All (1990), the Standard Rules on the Equalization of Opportunities for 

Persons with Disabilities (1993) and the Salamanca Statement and Framework for 

Action (1994).150 

 

In this chapter the focus will be on the legal requirements regarding the right to 

education for children with disabilities, in particular the obligations under the CRC and 

the CRPD. The fundamental provisions will be examined and additionally, the issue of 

non-discrimination as well as the important concept of “free and inclusive education” 

and the state and challenges of its implementation within the Educational system of Iran 

will be analysed. 
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4.1 Legal requirements regarding the right to education for children 

with disabilities under international law 

 

The general requirements regarding the right to education for children with disabilities 

are included in the CRC and the CRPD as well as in Iranian laws and regulations. The 

chapter will start with an analysis of the obligations under the international conventions 

and will then examine them in the context of Iran.  

 

4.1.1 Obligations under the Convention on the Rights of the Child 

The Convention on the Rights of the Child was adopted on 20 November 1989 at the 

Forty-fourth session of the General Assembly of the UN. Currently, 196 countries have 

ratified the CRC, including Iran.151 Iran ratified the Convention on 13 July 1994, 

however, as mentioned before, only with the following reservation: “If the text of the 

Convention is or becomes incompatible with the domestic laws and Islamic standards at 

any time or in any case, the Government of the Islamic Republic of Iran shall not abide 

by it.”152 

The challenges arising from reservations of this sort and the serious concerns regarding 

the implementation of the provisions set forth in the Convention have already been 

mentioned previously in this Master’s thesis (see chapter 1. Introduction). This 

reservation made by the Iranian Government has a very large scope as it does not target 

a specific provision of the CRC but instead mentions the incompatibility of “the text of 

the Convention”. This reservation authorises the Iranian Government not to comply 

with the CRC if it contradicts “domestic laws or Islamic standards”, which means that 

the state cannot be made responsible for a violation of the Convention. This provision 

seems to seriously threaten the binding effect of the CRC on Iran. 
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The States’ obligations to protect the right to education for children are stated in articles 

2, 23 and 28 of the CRC.153 Article 23 is the only article of the CRC in which the rights 

of persons with disabilities are recognised specifically. Articles 2 and 28 focus on the 

right to education, which involves all children and therefore should be interpreted as 

including children with disabilities.154 The provisions in the articles and their purpose 

will be analysed below. 

Article 2 obliges the member states to respect and ensure the rights provided in the 

Convention to all children without discrimination of any kind, including on the ground 

of disability. Following this provision, it can be concluded that all States parties to the 

Convention, including Iran, must provide the necessary conditions to protect and ensure 

the right to education for children with disabilities, as this right is included in the CRC 

(see article 28).155 

Article 23 of the CRC refers to the explicit obligation of States parties to protect the 

right to education for children with disabilities.156 The basic obligation of States parties 

is to respect and ensure the rights set forth in the CRC to each child within their 

jurisdiction without discrimination based on any of the prohibited grounds mentioned, 

including disability.157 In paragraph 3 of article 23 it is stated that children with 
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disabilities are entitled to an education that maximises their potential and enables them 

to reach “the fullest possible social integration and individual development.”158  

Regarding the type of education for children with disabilities, it is also recommended by 

the CRC Committee to establish special education programmes and, where feasible, to 

integrate them into mainstream schools. According to some authors, the phrase “in a 

manner conducive to the child's achieving the fullest possible social integration”, in 

paragraph 3, reveals a preference for the system of inclusive education.159 

Article 28 focuses on two meanings in relation to the concept of education: education 

means providing the basic skills as well as, promoting the children's intellectual and 

emotional, or, in other words, fostering child’s personality. In fact, education as the 

process of developing the personality of the child, includes her/his talents and her/his 

physical and psychological capabilities, creating respect for human rights in a child, 

fundamental freedoms and maintaining peace and friendship, respecting himself and 

her/his parents and national values of the country where lives and the values other of 

civilizations, the development of the child's ability to participate in a free society based 

on mutual tolerance and creating the feeling of respect for the child in relation to other 

civilizations, cultures, religions, sexes and the natural environment.160 
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4.1.2 Obligations under the Convention on the Rights of Persons with Disabilities 

The CRPD was adopted on 13 December 2006 by the UN General Assembly. Currently, 

177 countries have ratified the CRPD.161 Iran ratified the Convention on 23 October 

2009 with the following reservation: “With regard to article 46, the Islamic Republic of 

Iran declares that it does not consider itself bound by any provisions of the Convention, 

which may be incompatible with its applicable rules.”162  

 

The rights of persons with disabilities to education are recognised in article 24 of the 

Convention.163 This article mandates the States parties to ensure access to inclusive 

general education and prohibits all forms of discrimination against children with 

disabilities. 

 

4.1.2.1 The right to inclusive education 

 

It is the first time an international legal instrument recognises the right to inclusive 

education as a sine qua non of the right to education.164 The term “inclusion” is 

described by the UN as a process recognising both the obligation to eliminate barriers 

and the need to change the culture, policy and practice of general schools in order to 

accommodate all students.165  
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The mixed learning environment promoted by the system of inclusive education is 

viewed as a key point to counter stigmatisation and discrimination166 as studies have 

demonstrated that inclusive education not only gives children with disabilities greater 

chances to participate in the open labour market but also contributes to the creation and 

development of more tolerant societies.167 

 

According to article 24 of the CRPD, the right to inclusive education encompasses a no-

rejection clause, the right to quality and free education, accessibility and the eradication 

of barriers, the right to reasonable accommodation, support, the equalisation of 

opportunities, professional training and capacity-building as well as lifelong learning.168 

 

The no-rejection clause states that no student can be rejected from general education on 

the basis of disability.169 The right to quality and free education is related to the concept 

of acceptability, meaning that the form and content of education must be relevant, 

culturally appropriate (for the students and also their parents) and of good quality.170 

Achieving accessibility and the eradication of barriers requires that adequate measures 

are taken so that all students can participate meaningfully.171  
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Reasonable accommodation ensures that children with disabilities have access to 

education in the existing system on an equal basis with others.172 The provision of 

adequate support to children with disabilities implies their right to an individualised 

learning plan.173 The equalisation of opportunities refers to the necessary measures for 

children with disabilities to participate in the education system and in society, including 

for example the access to the Braille code.174 Professional training and capacity-building 

address the rights for students with disabilities to have teachers trained to support and 

facilitate their studies.175 Finally, lifelong learning is a call for tertiary and adult 

education, vocational training and lifelong education on equal terms for everyone.176  

 

4.1.2.2 The principle of non-discrimination 

 

There are two general fundamental provisions of the right to education for children with 

disabilities which are related to the issue of discrimination. These consist of the 

principle of non-discrimination and measures of positive discrimination.  

 

According to article 2 of the CRPD: 

 

Discrimination on the basis of disability` means any distinction, exclusion or restriction 

on the basis of disability which has the purpose or effect of impairing or nullifying the 

recognition, enjoyment or exercise, on an equal basis with others, of all human rights 

and fundamental freedoms in the political, economic, social, cultural, civil or any other 

field. It includes all forms of discrimination, including denial of reasonable 

accommodation.177 
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On the other hand, the term “positive discrimination” describes a set of programmes and 

policies, which are introduced and implemented by the legislative, executive, and 

judicial bodies of a country and, according to the Constitution or other laws, aim at 

achieving real equality in society through the compensation of past discrimination, the 

elimination of existing discrimination and the special protection of vulnerable groups, 

including persons with disabilities, which are often being discriminated against.178  

 

In other words, measures of positive discrimination encompass a number of statutory 

structures, frameworks and legal guidelines as well as their practical and executive 

implementation. These guidelines and measures can be used permanently or only for 

certain periods of time, as it is necessary to support a certain group of persons in 

moving from a disadvantaged position to participating fully in society and in an 

accelerated manner, to provide more opportunities for them to grow and develop.179 

Although measures of positive discrimination have sometimes been criticised as being 

unfair, disproportionate or exaggerated, they are certainly necessary, proportionate and 

in line with the human rights standards, including the principle of equality.  

 

4.1.3 Compulsory education 

 

As expressed by the UN Committee on Economic, Social and Cultural Rights, 

“Education empowers individuals to raise themselves out of poverty and advance their 

socio-economic status.”180 The right to compulsory education is recognised as a human 

right in the Universal Declaration of Human Rights181 and the International Covenant on 

Economic, Social and Cultural Rights.182 
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Article 26 of the Universal Declaration of Human Rights focuses specifically on the 

right to education for all: 

 

1. Everyone has the right to education. Education shall be free, at least in the elementary 

and fundamental stages. Elementary education shall be compulsory. Technical and 

professional education shall be made generally available and higher education shall be 

equally accessible to all on the basis of merit;183  

 

2. Education shall be directed to the full development of the human personality and to 

the strengthening of respect for human rights and fundamental freedoms. It shall 

promote understanding, tolerance and friendship among all nations, racial or religious 

groups, and shall further the activities of the United Nations for the maintenance of 

peace;184 

 

3. Parents have a prior right to choose the kind of education that shall be given to their 

children.185 

 

The first alinea of this article affirms compulsory and free education for at least the 

elementary and fundamental stages.186 Compulsory education is not mentioned in the 

UDHR for higher educational stages. However, a distinction is made between “technical 

and professional education” and “higher education”. Regarding technical and 

professional education, access to education shall be made generally available whereas 

higher education shall be accessible on an equal basis for everyone, but it recognised the 

idea of selection of students based on the merit. Alinea 2 of the article emphasises the 

potential of education to respect and promote human rights values and fundamental 

freedoms including the maintenance of peace and tolerance between nationalities, 
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ethnicities and religions.187 Alinea 3 of the article enables parents to choose the kind of 

education they wish to provide for their children.  

 

Those texts affirm the right to compulsory and free education for at least the elementary 

and fundamental stages.188 Compulsory education is not mentioned for higher 

educational stages. However, a distinction is made between “technical and professional 

education” and “higher education”. Regarding technical and professional education, 

access to education shall be made generally available whereas higher education shall be 

accessible on an equal basis for everyone, but it recognised the idea of the selection of 

students based on the merit.189 

Compulsory education is however not without its critics. Some possible disadvantages 

of compulsory education may be derived from claims that compulsory education may 

take money away from other resources, inhibit individuality190 or may not prepare 

children and young people for their future roles in the society and economy.191 Yet, the 

advantages clearly outweigh the disadvantages with compulsory education being linked 

to the improvement of economic and social mobility192, higher employment193 and 

further equalisation between urban and rural populations, particularly if it is extended 

past primary education.194 Furthermore, in a system of compulsory education children 

cannot be prevented from attending school, neither by their parents nor by authorities 

and regardless of their socioeconomic status or the presence of disabilities.  
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4.2 Educational system of Iran 

 

The term “educational system” generally means “the integration of the various 

educational options available within a national territory.”195 It encompasses several 

policies, laws, regulations and structures which are concerned with the topic of 

education.  

Thereafter, the understanding of the educational system depends on the perspective of 

the government and society on the topic of education, since “educational systems are 

deeply rooted in national traditions and are characterized by specific national 

features.”196  

 

All countries have their special and independent educational system. In fact, based on 

national laws and regulations and the historical and social environment of the countries, 

different and specific systems have been established. The following analysis will focus 

on the educational system of Iran. 

 

In the Iranian educational system, children study for 12 years starting from the age of 6. 

They attend primary school from 6 to 12 years of age. High school lasts from 12 to 18 

years of age.197 Free public schools, private schools with a high tuition fee and 

“Nemone mardomi”, which are expected to be of higher quality than public schools, are 

mainly accessible in the big cities. Children in the rural areas face more difficulties to 

participate in the educational system due to their families’ economic situation as well as 

the lack of parental support, educational resources and transportation facilities. 
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In the greater context of education and the labour market, it can be noted that certain 

fields are gender dominated in Iran. The society conditions people to believe women are 

best suited for careers such as typist, secretary, nurse, teacher, psychologist, nanny, etc. 

Similarly, although it is possible and exists, it is not stereotypical for a man to follow 

the path of becoming a nurse.198  

 

The educational material and course contents or similar resources are available on the 

Internet. However, the consolidation of moral principles and the fostering of creativity 

will be achieved within the educational and social environment such as schools. Pupils 

should be trained to be able to expand and implement their attained knowledge, which 

would help them to be more effective in their personal and social life as well as to fulfil 

their vital role in society.199 A serious problem in the Iranian context is that there are no 

supportive provisions for the education of immigrant children and furthermore, the age 

of girls' marriage is one of the greatest barriers to access education, especially for 

children living in deprived areas.200  

 

4.2.1 Inclusive education system for children with disabilities in Iran 

 

As further explained in chapter 4.1.2 Obligations under the Convention on the Rights of 

Persons with Disabilities, inclusion is a process that helps to overcome barriers limiting 

the presence, participation and achievement of learners. This concept of education is 

particularly relevant to children with disabilities as it focuses on valuing students for 
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their abilities and seeing diversity as a positive addition to the education atmosphere.201 

In fact, in many non-inclusive systems children with disabilities are severely deprived 

of their right to education in such a way that the restriction to fully exercise their rights 

will further prevent them from finding suitable and dignified jobs and from fully 

participating in society. Therefore, inclusive education is regarded as being of great 

value and importance for children with disabilities, as well as other minorities in 

schools.202  

 

The former Minister of Education of Iran affirmed in 2003 that inclusive education has 

been introduced in Iran in 1994 for three groups: hearing loss, low vision and physical-

sensory disabilities.203 This is very interesting as inclusive education was mentioned for 

the first time in an international text in June 1994 in the “Salamanca Statement”.204 The 

reasons for and the truthfulness of the mentioning and the introduction of inclusive 

education so soon in Iran remain unknown. In spite of that, according to the former 

Minister of Education, inclusion in the educational system of Iran is conceptualised as 

follows. The inclusion at the preschool level is only implemented to a certain extent, 

which means that the child attends an ordinary kindergarten for three days a week and a 

special kindergarten for another three days. Children with disabilities are instructed by a 

teacher with a specific formation who can provide the necessary support. Usually, the 

nearest school to the place of residence of children with disabilities is chosen for their 

inclusive education.205  
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Apart from the 2003 report of the Ministry of Education of Iran, which was mentioned 

above, there are no sources available that could confirm that inclusive education is or 

has been implemented or even considered in the Islamic Republic of Iran. In fact, 

Iranian laws do not mention the term “inclusive” and considering the heavy criticism 

that was voiced by the Iranian Government with respect to the inclusive education goal 

of the United Nations Sustainable Development Agenda206, the overall tendency goes 

against any mentioning or implementation of an inclusive educational system in the 

country any time soon.  

 

Furthermore, according to UNESCO the right to inclusive education provides a solid 

basis for persons with disabilities holding governments accountable for the respect of 

this right. This means that governments are expected to demonstrate, explain and justify 

how they have discharged their obligations regarding the right to education of persons 

with disabilities and to enable the rights holders to seek redress for the violations of 

their rights.207  

 

The accountability mechanisms regarding the right to inclusive education should 

include treaty monitoring, legislation reviews, national monitoring, complaint 

procedures and social work at the local level.208 In the case of the Islamic Republic of 

Iran, the lack of efficient complaint procedures must particularly be emphasised. Indeed, 

the office of Evaluation, Inspection and Addressing Complaints within the State 

Welfare Organization is responsible for conducting regular inspections to evaluate the 

performance of its staff as well as of the agencies and organisations that provide 

additional services to persons with disabilities.209 However, persons with disabilities 
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interviewed by Human Rights Watch were either unaware of the existence of this office 

or stated that they did not trust its impartiality and efficiency.210  

 

4.2.2 The principle of non-discrimination in the educational system of Iran 

 

The Iranian Constitution, in different articles, has focused on the principle of non-

discrimination. In paragraph 3 of article 9 it is provided that “the government of the 

Islamic Republic of Iran is obliged to use all of its resources for free academic and 

physical education at all levels for everyone; the facilitation and extension of higher 

education"211 and also in article 19 it is stated that “the people of Iran enjoy equal rights, 

regardless of the tribe or ethnic group to which they belong. Colour, race, language, and 

other such considerations shall not be grounds for special privileges.”212 

 

Thus, persons with disabilities have the right to education like any other person 

according to the law. There should be no discrimination against persons with disabilities 

in Iran considering the obligations under the CRPD and the national law. The law has to 

be applied in the interest of persons with disabilities, as explained in next subsection. 

The CRPD was ratified by the Islamic Republic of Iran on 23 October 2009 and, 

according to article 9 of the Iranian Civil Code, would be tantamount to a national 

law.213  
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In practise, however, there is a huge problem regarding the implementation of the 

national laws as well as the provisions of the CRPD in Iran, because there is no 

independent monitoring mechanism. Furthermore, Iran has not ratified the Optional 

Protocol to the Convention on the Rights of Persons with Disabilities (CRPD-OP), 

which means that individuals cannot file a complaint in case of a violation of their 

rights.  

 

Non-discriminatory education also implies free education. Being free to educate is an 

essential part of the social nature of the right to education as education has the power to 

be an equalising and unifying force via its ability to bring together people of different 

backgrounds and abilities. However, putting people into specific forms of education, 

while not having the financial capability to promote this education to its fullest extent, is 

very unreasonable and occasionally beyond the ability of the people. 

 

The “Salamanca Statement”, called so as it was written and signed in June 1994 in 

Salamanca, Spain, by members of the World Conference on Special Needs Education, 

highlights the need for inclusive education in every country of the world by putting into 

practice the idea that all schools should work to educate all children regardless of any 

perceived “hindrances” that they may have.214 This means that children with disabilities 

should be educated in the location and within the context in which they would be 

educated should they not have any disability.215  

 

Also, under article 8 of the Comprehensive Law on Protection of the Rights of Persons 

with Disabilities, “persons with disabilities in need and qualified at different ages can 

receive free education….” As explicitly required, persons with disabilities of “different 

ages” may receive free education.  
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Concerning positive discrimination, in Iran's legal system, provisions and arrangements 

of positive discrimination are applied to persons with disabilities through the granting of 

special facilities and mechanisms of support without specifically calling these measures 

“positive discrimination”. According to article 8 of the Comprehensive Law on 

Protection of the Rights of Persons with Disabilities, as a provision for positive 

discrimination in education, it is required that “qualified persons with disabilities in 

need at different ages can receive free education, by introduction of the Welfare 

Organization, in the educational units of the Ministry of Education, Science, Research 

and Technology Ministry, Health, Treatment and Medical Education Ministry and other 

governmental bodies, as well as Islamic Azad University.”216   

 

Under article 1, paragraph (c), of Executive Regulation of article 8 approved, jointly, by 

Welfare Organization, the Ministry of Education, Science, Research and Technology 

Ministry, Health, Treatment and Medical Education Ministry and Islamic Azad 

University, a “qualified persons with disabilities in need” is a person with disabilities 

that his/her need should be confirmed by the relevant units in the Welfare Organization 

of the country. Free education implies the exemption of the person from the payment of 

the relevant education costs. Education includes all levels of education including 

kindergarten (pre-school), primary, secondary, high school, pre-university, college, 

specialised and supplementary and technical and vocational skills training.217 Such 

educational units include all educational units of the Welfare Organization, the Ministry 

of Education, Science, Research and Technology Ministry, Health, Treatment and 

Medical Education Ministry and Islamic Azad University, the country's Technical and 

Vocational Training Organization, Islamic Azad University, Payame Noor University, 
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Comprehensive Scientific-Practical University, educational units of other ministries, 

Organizations, institutions and state companies. 

 

“The Inclusive-combined Education for Children and Students with Special Needs 

Regulation approved by the session 735 of the Education Council on 4 July 2006”218, 

the introduction to the regulation states that school children, like community members, 

may be different in colour, race, language, and physical or mental abilities, but these 

differences should not lead to their being excluded from the educational programs. 

According to article 1, students with disabilities which are recognized by the 

Assessment Center of Exceptional Education Organization, are covered by this 

method.219 

 

 

4.2.3 The right to a compulsory education system for children with 

disabilities in Iran 

 

In developed countries - defined by the Cambridge Dictionary as “a country with a lot 

of industrial activity where people generally have high incomes220”, primary education 

is typically compulsory for all children from the age of 6 to 16, and this education may 

be conducted at public or private schools or at home, additionally the government 

monitors children to meet primary education or the equivalent to it. As well in these 

countries, parents of children are obliged to cooperate with the government in order to 

register their child in one of the schools, and education authorities will take appropriate 

action, and if the child's parents are not willing to cooperate or the child flees from 
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school, they are responsible, and the law has predicted necessary sanctions, in this 

regard.221 

 

Under the Law on Compulsory and Free General Education, adopted 29 July 1943,222 

the compulsory and free education was recognized. The parent’s duties are provided in 

article 5: they are bound to enrol their children, who are six years old, in primary 

schools. Whenever a child, because of the illness, could not study at the time prescribed, 

his parents are bound to introduce him to the primary school soon after the illness.223 At 

that  time, the matter of compulsory education of children was important to the extent 

that the law provided for that sanction, as stipulated in article 6: “Whenever the parents 

of a child at the due time, without a valid excuse did not send the child for regular 

education in the primary school, in addition to being forced to compensate for their 

neglect, they would be fined ten Rials.”  

 

The Executive Regulation of the Law was passed on 6 August 1943224 (less than 10 

days after the enactment of the law), which fully reflected the importance and sensitivity 

of the subject of compulsory education in the primary period. Thereafter on 19 June 

1971,225 the Amendments Law on Compulsory and Free General Education were 

adopted. These provisions indicated that the primary education was compulsory in Iran 

and the government by enactment of law and regulation has protected of such matter.  
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Now and since the Islamic Revolution of Iran in 1979 these laws are void.226 As the 

Foqaha of the Guardian Council may invalidate laws and regulations which are not 

based on Islamic criteria227 and they decided that it was the case for the laws on 

compulsory education law passed by Parliament.228 

 

After those events, the Statute of the Literary Movement of the Islamic Republic of Iran, 

adopted in 1984229, addressed the right to education for children. Note 2 of article 4 

required that: “the movement may cover children who have reached the age of literacy 

in areas where the Ministry of Education has not yet been able to attend.” Under this 

provision, the children have the right to education and in special areas the Movement 

assumes such obligation. However, in this Statute, there is no compulsory rule to 

indicate the explicit duty of the Organisation to educate children and also the children 

are not bound to attend in literacy classes.  

 

Therefore, currently, education is not compulsory in Iran. In fact, current national laws 

and regulations are about the free education, but they do not consider it compulsory, and 

now there is no law to force individuals to enrol in the primary period. This covers also 

children with disabilities. In addition, in practice, there is no easy access for all social 

groups based on different geographical locations, such as towns and villages and 

nomadic societies.230  
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4.2.4 Executive challenges to an education system respectful of the legal 

commitments of Iran 

The cultural barriers constitute the main challenge to inclusive education in Iran231. 

Indeed, many families hide at home their family members with disabilities.232 It is 

particularly the case for people with psychosocial disabilities233. Also, according to the 

SWO most of the persons with disabilities who are hidden by their families, are women 

and girls.234 In 2015, the director of Iran’s Special Education Organization recognized 

that while there are around 110,000 children with disabilities attending primary and 

secondary schools in Iran, there are likely two to three times more children with 

disabilities hidden at home.235  

The inadequate pension system for persons with disabilities is also a major obstacle to 

inclusive education in Iran.236 Human Rights Watch and the Center for Human Rights in 

Iran expressed concerns on this subject as they noticed that the amount of the SWO 

disability pension is substantially less than other pensions paid under other social 

protection programmes.237 In addition, the eligibility criteria for the disability pension 

are overly restrictive, as they include only persons with disabilities which are 

“diagnosed to be severe or very severe.”238 
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Furthermore, the accessibility of school buildings and services remain a significant 

obstacle.239 The Comprehensive Law to Protect persons with disabilities requires that 

“all ministries, government organizations, and public and revolutionary institutions to 

design, produce and construct public buildings and facilities, roads and service 

equipment in a way that persons with disabilities  can use them as other people do.”240 

While Tehran and larger cities may have accessible public infrastructure and 

transportation, the persons with disabilities who live in rural areas face particular 

difficulties going to schools241. This is particularly true for people in wheelchair and 

blind people. Nevertheless, the government has recently made some progress in 

improving accessibility of persons with disabilities across the country by adopting a 

mandatory accessibility standard for urban architecture.242 

Finally, the lack of funding is a real barrier to inclusive education. The resources of a 

school including human, scientific, equipment and spacious resources to the needs of 

the students with disability as a significant prerequisite for implementing the inclusive 

education plan is necessary.243 The content of educational books, is provided in 

conjunction with a general purpose to educate ordinary students. Therefore, in many 

subjects, such as geography, mathematics, physical education, etc., there is no 

consistency, in theory and practice, in relation to the needs and limitations of students 

with disabilities. Therefore, the textbooks, in their appendix or in a separate book, 

should provide the materials in such a manner, to be applicable for students with 

disabilities.244 
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5. Role of organisations in the education of children with disabilities in 

Iran 

In this section, the role of organisations in the education of children with disabilities 

will be analysed. In this regard, two types of organisations, namely state organisations 

and non-governmental organisations (NGOs) will be discussed. 

 

5.1 State Organisations 

 

There are two important organisations which play a key role in the education of children 

with disabilities in Iran. These are the “Special Education Organization” and the State 

Welfare Organization (Sazman Behzisti), which has been mentioned before. The duties 

of these organisations with regard to the education of children with disabilities will be 

discussed in the following subsections. 

 

5.1.1 Special Education Organization  

 

In 1969, an office called “Education for Exceptional Children and Students” in the 

Ministry of Education was formed and activities in the exceptional schools and special 

classes formed governmentally and officially.245   

In 1990, the establishment of the Special Education Organization Act was approved by 

the Islamic Consultative Assembly (Parliament).246 Its aim is to ensure the right to 

education for children with disabilities and to protect the right to education. The law 

required that: “considering the importance and characteristics of the rehabilitation of 

education for exceptional children and students such as the blinds, semi-blinds, deaf, 

semi-deaf, mentally retarded, and emotionally disturbed, sensory and motor disability 

and multi-disability, subject to the law, the state institution named as “Special Education 

Organization” affiliated to the Ministry of Education would be created.” The Special 

Education Organization was created to ensure the right to education for children with 
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disability and aims to protect the right to education. This organisation is a state 

institution and is under the supervision of governmental bodies such as the Ministry of 

Education. This Ministry uses public budget and is responsible for the Special 

Education Organization.247 In 2017, approximately 137,029 persons with disabilities 

were studying at special needs schools managed by the Special Education Organization 

schools nationwide.248 

 

5.1.2. State Welfare Organization (Sazman Behzisti) 

 

The Country Welfare Organization Constitution Act, adopted by the Islamic 

Consultative Assembly on 14 June 1980 provides adoption and foster care to orphans, 

including those with disabilities and social rehabilitation for the persons with physical 

and mental disabilities.249  

 

The SWO is a focal points for matters relating to the implementation of the United 

Nations Convention on the Rights of Persons with Disabilities (CRPD).250 According to 

this single article, it is stipulated that:  

 

In line with the fulfilment of the provisions of article 3, articles 21 and 29 of the 

Constitution law of the Islamic Republic of Iran, in order to ensure the planning, 

coordination, monitoring and evaluation and providing of service norms and standards 

and the development of the scope of welfare programs in support of children without 

guardian and providing various services for children and preparation of preventive 

facilities and professional and social rehabilitation for the persons with physical and 

mental disabilities and re-training of social deviant and support and maintenance of 

children without guardian and people that cannot be rehabilitated that have disabilities 
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and the elderly and education of human resources, welfare and rehabilitation services 

and providing the conditions of encourage, attracting the participation and activity of 

volunteer groups and NGOs, welfare organization will be constituted.251 

 

As mentioned previously, the terms used to describe persons with disabilities are based 

on the medical model of disability and are therefore not in line with the CRPD and its 

provisions. 

 

As expressed above, in the Country Welfare Organization Constitution Act, one of the 

most important reasons (purposes) in the creation of the Welfare Organization is to 

protect children with disabilities, because the provisions, including: “providing various 

services for children”, “professional and social rehabilitation for the persons with 

physical and mental disability”, “training of children without guardian” and “education 

of human resources and welfare and rehabilitation services”, indicate the purpose of 

education of children with disabilities, which should be one of the most important duties 

of the Welfare Organization.252 

 

Additionally, in other regulations the education of children with disabilities through the 

Welfare Organization is also adopted. In fact, the Welfare Organization of the country, 

based on its goals and policies and in pursuance of the provisions of the Comprehensive 

Law on Protection of the Rights of Persons with Disabilities has provided for welfare 

rehabilitation services to various groups of persons with disabilities. Accordingly, 

students with a variety of disabilities are also eligible for these services. 

 

However, the Ministry of Education and the Special Education Organization, while 

giving priority to educational services, consider the providing of welfare facilities for 

students. However, the necessity of completing the efforts and helping to improve the 
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quality of life of students requires that the Welfare Organization, along with the 

providing of social and medical rehabilitation services, consider the expansion of 

welfare services.  

 

Therefore, the Welfare Organization intends to provide cash aids for children with 

disabilities, to strengthen their educational motivation and to improve the quality of 

their life. Such duty of the Welfare Organization in helping to provide education for 

children with disabilities is stated in the Instruction of How to Pay Fellowship to 

Students with Disabilities, approved by Deputy of Rehabilitation Affairs of Welfare 

Organization in 2012.253  

 

However, in a recent report, Human Rights Watch described the failures and abuses of 

the State Welfare Organization.254 To begin with, many persons interviewed by HRW 

described the SWO staff as disrespectful and offensive towards persons with 

disabilities.255  

 

In addition, they spoke out about the lack of information, the inefficiency of the 

complaint office, the lack of professional personal assistance, the absence of essential 

services such as physiotherapy, speech therapy, occupational therapy, and 

psychotherapy, and of assistive devices such as wheelchairs, crutches, and hearing 

aids.256 
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5.2 Non-Governmental Organisations 

   

NGOs are “any organisation working for a social, cultural, economic, educational or 

religious cause.”257 They are independent legal persons who work independently from 

the government towards the promotion of specific causes, especially in the social field. 

The challenges they face in the process of investigation and in the implementation of 

their aims, include restrictive domestic laws for the operation of NGOs, the lack of 

financial resources and in some countries and fields of operation, limited support by the 

government as well as limited access to international budget.  

The situation is especially difficult for national NGOs who work towards goals which 

contradict the government’s interests and therefore face increased restrictions or even 

defamation and legal prosecution.  

Important international NGOs working for the protection and support of persons with 

disabilities include “Lumos”258, which aims to end the institutionalisation of children 

around the world by 2050259 and “Light for the World”, which is a global disability and 

development organisation trying to break down barriers to enrich society and to unlock 

the potential in all of us”.260 Additionally, there is the “World Federation of the Deaf “, 

which promotes the recognition of deaf persons and in particular the respect of the sign 

language and  advocates for their rights and for equal access and opportunity in all areas 

of life.261 
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These international NGOs can serve as a good example for domestic NGOs in Iran. On 

the national level, several NGOs work specifically for the protection and support of 

persons with disabilities and on educational matters. 

For instance, the Center of Persons with Spinal Cord Injury” is focused on the 

protection of the individual and social needs of this particular group, including their 

right to education and the access to all facilities and information. 262 

“The Iran Autism Association” is licensed by the State Ministry to act at the national 

level. The Association aims to enable autistic persons to fully participate in society by 

providing the suitable conditions and support, emphasising participatory principles such 

as transparency and providing education, counselling, training, research, rehabilitation 

and supporting services. 263 The education is very important for autistic children and 

they should be educated from the early ages.264 

Generally, NGOs play a vital role on the domestic level, because they contribute a lot to 

the protection and promotion of human rights and, importantly, can send “shadow 

reports” to the UN treaty bodies, including the Committee on the Rights of the Child 

and the Committee on the Rights of Persons with Disabilities, which complement state 

reports and provide a clear and comprehensive picture of the situation on the ground and 

the difficulties faced by the people concerned. 

Most of the Iranian NGOs have a collaboration with the State Welfare Organization and 

therefore have to respect and follow the guidelines and rules, which have been 

established by this organisation. This can lead to restrictions in their work and limit 
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their activities to a great extent. Another challenge is the lack of resources and the lack 

of an independent monitoring mechanism to observe and follow their mandate and 

achieve their purpose.  

As mentioned in the previous chapter, there was a lot of criticism, including online 

feedback, directed at the State Welfare Organization, because of the lack of resources 

allocated to and the inadequate support for persons with disabilities. The SWO has, 

however, not made this public and has also not reacted to the criticism. 

 

6. Equalisation of Opportunities for persons with disabilities 

 

The concept underlying the term “equalisation of opportunities” has become a global 

issue since the International Year of Disabled Persons in 1981 and the following 

adoption of the World Action Programme by the UNGA in 1982.265 According to 

paragraph 6 of the “World Programme of Action Concerning Disabled Persons” (WPA), 

adopted by the UN General Assembly on 3 December 1982, by its resolution 37/52, 

disability is the lack or limitation of opportunities to participate in social life at the same 

level as others.266 Thus, based on this definition, the solution to the difficulties faced by 

persons with disabilities requires the provision of equal opportunities with all other 

people in society. If the general systems and services of society, such as the physical 

and cultural environment, housing, transportation, social and health services, job 

opportunities, educational, social and cultural life, are accessible to all people, that 

means that life opportunities in the community are divided equally.267 
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The “equalisation of opportunities” is essential to the WPA since the aim is to achieve a 

society without any barriers for persons with disabilities, which allows them to take part 

in social life to a full extent.268 The process of equalisation includes a wide range of 

cultural and physical actions and requires the implementation of policies on the micro 

and macro level of society. For example, if persons with disabilities do not have equal 

opportunities with others in the educational sector, it is not only due to inadequate 

buildings or the inaccessibility of equipment and facilities, but sometimes cultural and 

attitude barriers or the low level of information and awareness of the community 

prevent persons with disabilities from achieving opportunities on an equal level with 

others.269 Therefore, all these aspects of discrimination and potential barriers in society 

for persons with disabilities need to be addressed and resolved. It is highly important 

that persons with disabilities have access to all services, most importantly to social 

security services, all levels of education, vocational training, employment opportunities 

and assistance and health care facilities, which “should be provided, whenever possible, 

within the existing social, health, education and labour structures of society.”270 

  

Following the global strategy laid out in the WPA, “issues concerning persons with 

disabilities should not be treated in isolation, but within the context of normal 

community services.”271 Separate institutions focused specifically on the needs of 

persons with disabilities should only be established if it is really necessary and if there 

is no possibility to include all persons in the existing social structures.272 In any case, 

the main goal should be to “ensure an early and lasting integration of persons with 

disabilities into society.”273 
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Disability can lead to social exclusion as a result of a lack of opportunities in life. 

Existing levels of inequality regarding the available resources and opportunities result in 

the neglect of the needs and desires of persons with disabilities and the failure to 

appreciate their abilities and their contribution to the development of the communities 

they live in. In fact, the presence and well-being of persons with disabilities is an 

indicator of the extent of the development of the respective community. Then, if people 

do not have the right opportunities, they might eventually be excluded from the 

community. This does not just mean that persons with disabilities are limited with 

regard to the level of their participation in society and the enjoyment of their rights, but 

it also means that society cannot appreciate and use all the potential and abilities of the 

persons concerned to achieve further growth and development.274 It is highly important 

that governments provide equal opportunities for persons with disabilities in various 

fields, including education, science, culture and art. The use of the creativity and artistic 

and mental capacities of persons with disabilities is essential, not only in their personal 

interest but importantly also for the development of the communities and societies they 

live in. 

 

It is essential to concentrate on and to support people's abilities and their possible 

contributions to society instead of putting the emphasis on the disabilities and the 

possible limitations for their actions and the activities they can engage in.275 Negative 

stereotypes, perceptions and attitudes, which exist in society towards persons with 

disabilities, have to be challenged and overcome, because they constitute the main 

obstacle for full and equal participation in society by the persons concerned.276 

 

According to the UN Standard Rules on the Equalisation of Opportunities for Persons 

with Disabilities, which were adopted by the UN General Assembly in 1993, the aim of 
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the process of the equalisation of opportunities is to ensure the full and effective access 

for all members of society, with a specific focus on persons with disabilities, to all 

services, supporting facilities and information that are available in the society, while 

specifically referring to the education, employment, social security, family life and 

personal integrity, culture, religion, recreation and sports, as “target areas for equal 

participation.”277 

 

As has been mentioned before in this thesis, these rules contributed significantly to 

changing the perception of persons with disabilities and shifting the approach from the 

medical model to the social model of disability (see chapter 2.1.1 Definition of 

disability according to international instruments). 

 

Implementing the “principle of equal rights” requires that community planning and the 

allocation of resources are conducted according to the needs of all persons, which are all 

equally relevant, and with the clear aim of creating equal access and equal opportunities 

to participate in society for everyone.278 In addition, the UN Standard Rules on the 

Equalisation of Opportunities for Persons with Disabilities also mention that “as part of 

the process of equal opportunities, provision should be made to assist persons with 

disabilities to assume their full responsibility as members of society”, which means that 

the focus not only lies on ensuring equal rights for all persons but also on assuming 

equal responsibilities.279 The “equality of opportunity” is also stated as a general 

principle and fundamental provision of the CRPD in its article 3.280  
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The principles of equality and opportunity are an important part of the discussion and 

analysis of the topic of disability in Iran. According to the definition by the State 

Welfare Organization of Iran (SWO), the term “equalisation of opportunities” describes 

a process, which aims at making the general systems of society, like the physical 

environment, housing and transportation, social and health services, education and job 

opportunities, social and cultural life, including sports and leisure facilities, available to 

all persons without any discrimination.281 This includes the removal of barriers to the 

participation of all persons with disabilities in all these areas so that they can reach the 

level of quality of life that other members of society enjoy.282 

 

In the recent decades, the attention of the Iranian society was more focused on persons 

with disabilities, which is an important minority group in any society, and the 

perception changed to some extent. However, the access of persons with disabilities to 

various social areas is still restricted in a way which is not true for other members of 

society283, as has been explained before in this thesis (see chapters 1.2 and 2.1.2). 

 

The principle of equal opportunities has been diminished in Iran due to the daily and 

repeated administrative actions and the introduction of new governmental policies as 

well as generally the conditions of social life and it is, therefore, necessary to highlight 

the actual situation on the ground in the country and to demand the full implementation 

of the principle of equal opportunities by the Iranian government, as is required to fulfil 

its international commitments.  
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7. Conclusion 

 

Considering the importance of education in society and its great potential to develop 

and transform a country, all forms of exclusion, marginalisation, separation and 

inequalities regarding the access to and the participation of children in the educational 

system need to be addressed, challenged and removed to the greatest extent possible. 

The targets in the field of education and the commitments under the international 

Conventions can only be considered as achieved if every child has access to education.  

In order to reach these essential targets, several structural changes are required, and new 

and diverse educational policies must be introduced and applied, which focus on 

marginalised groups in society and particularly children with disabilities, so that nobody 

is left behind and neglected. 

Researching on this topic has enabled a better understanding of the international legal 

requirements and regulations related to the access of children with disabilities to 

education as well as the legal barriers to their application in Iran. 

 

Persons with disabilities in Iran encounter numerous barriers regarding their full and 

effective access to public transportation, public spaces and facilities as well as 

governmental services, education, employment and access to the justice system.284 

Those barriers are exacerbated by the stigmatisation they constantly face.285 These 

challenges are even more severe for children with disabilities as it often implies not 

having access to education or at least only restricted access.286 

 

In this thesis, Iran’s obligations regarding the access to primary education for children 

with disabilities according to the UN CRPD and the UN CRC and the main challenges 
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regarding the implementation of the international obligations at the national level of Iran 

were analysed. 

 

It was noted that the Iranian government has ratified the main international instruments 

addressing the rights of persons with disabilities287, the right to education288 as well as 

children’s rights.289 Those Conventions recognise the rights of persons with disabilities 

to individual autonomy, non-discrimination, full and effective participation and 

inclusion in society, equality of opportunity, accessibility and respect for the evolving 

capacities of children with disabilities290 and more specifically for children with 

disabilities the right to have access to a free and inclusive education compatible with the 

four “A’s”: availability, accessibility, acceptability and adaptability.291 However, there 

are some very important gaps and shortcomings in the Iranian legal system that hinder 

the rights of education for children with disabilities. First, the definition of disability 

under Iranian law not only does not match the definition provided by the CRPD292 and 

the WHO293, but also stigmatises persons with disabilities and excludes many persons 

with disabilities.294 
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In addition, the definition of “child” under Iranian law is very restrictive, excluding girls 

from the age of 9 and boys from the age of 15.295 Furthermore, the right to education, as 

developed as one of the UN SDGs within the framework of the “2030 Agenda for 

Sustainable Development”, has been abandoned by the Islamic Republic of Iran and the 

observance and use of the respective educational guidelines leads to penalties for the 

persons involved.296 Some larger gap appears in practice, as the cultural reality of 

children with disabilities in Iran often prevents them from even going to school.297 

  

In order to overcome the barriers faced by children with disabilities to access the 

educational system, the State Organizations (Iranian State Welfare Organization and the 

Special Education Organization) have implemented various programmes298 which are in 

line with Iranian law, however, not in line with the international core human rights 

treaties.299 For this reason, NGOs are increasingly active in the promotion and 

protection of the rights of persons with disabilities and in particular the rights of 

children with disabilities.300  

 

Nevertheless, recently, the Iranian government has made some efforts in order to 

increase the level of protection for persons with disabilities, including children. 

Following the ratification of the CRPD in 2009 it created the “National Headquarters on 

Accessibility” in 2015 in order to enhance and promote the full and unrestricted access 

to public buildings, the transportation system as well as other facilities in several cities, 
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not only its capital.301 Furthermore, the new bill on the protection of the rights of 

persons with disabilities recently passed by the Parliament302 has potential to have a 

positive impact if implemented fully as it would enhance the accessibility and access to 

education for persons with disabilities. But there is still much more action required by 

the government in order to achieve full compliance with its obligations and to ensure 

that the rights of children with disabilities in particular are protected in full accordance 

with the international human rights instruments.303 

 

7.1 Recommendations 

 

From the sources used for this thesis and their examination and analysis, the following 

recommendations can be drawn in order to align the Iran legal system with its respective 

international obligations.  

 

Regarding the definition and terminologies used in the law to address persons with 

disabilities, Iran should follow the definition of disabilities given in the Convention on 

the Rights of Persons with Disabilities on the basis of the social model of disability, and 

repeal derogatory terminology referring to persons with disabilities, including in the 

new Criminal Code. It should also withdraw the article 90 of the Sixth Development 

Plan of Iran that provides for compulsory premarital genetic testing to prevent the birth 

of children with disabilities as all persons with disabilities have the right to exercise 

their sexual and reproductive rights.304 
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Considering the difference of treatment between boys with disabilities and girls with 

disabilities, a specific focus should be given to gender equality in achieving the right to 

education for all children.305 Iran is generally lagging behind as far as the achievement 

of gender equality and the protection of the rights of women is concerned. In a first and 

extremely urgent step to improve this situation, Iran must ratify the United Nations 

Convention on the Elimination of all Forms of Discrimination against Women 

(CEDAW) and work towards the implementation of its provisions, in particular with 

respect to the rights of girls with disabilities.  

 

Concerning the inconsistencies between the Convention on the Rights of Persons with 

Disabilities and Islamic laws, a dialogue with religious and community leaders should 

be conducted to reconsider the reservation made upon ratification of the Convention.306  

 

About the institutional framework around persons with disabilities, a neutral monitoring 

mechanism is required to be set up while ensuring 'inclusive and equitable quality 

education and promoting lifelong learning opportunities for all' and its corresponding 

targets. In addition, an independent mechanism should be considered for children with 

disabilities to submit their cases of violations.307 

 

Upon the physical accessibility of schools, the Islamic Republic of Iran should take 

measures to physically facilitate the access to primary school to ensure the inclusion of 

children with disabilities.308 
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Moreover, the training of teachers and of children on the topic of disability is essential 

to promote better understanding and the inclusion of children with disabilities in 

schools. It could consist of educational measures adapted specifically to the type of 

disabilities of their students.309 

 

Regarding financial support granted to persons with disabilities, sufficient resources 

should be allocated to develop a system of personal assistance which aims to promote 

access to all public locations including school.310  

 

To address and prevent the stigmatisation of persons with disabilities, the Islamic 

Republic of Iran should adopt a strategy to sensitise families and communities, promote 

respect for the diversity of persons with disabilities in line with the CRPD.311 

 

Concerning the mechanisms of the Convention on the Rights of Persons with 

Disabilities, Iran should fully cooperate and regularly submit its reports to the 

Committee.312 

 

And finally, in order to improve the access to education for children with disabilities, 

especially those living in rural communities, Iran should establish a time frame for the 

transition process from segregated to inclusive education.313 
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Abstract in English 

 

Persons with disabilities, and in particular children, belong to the most marginalised and 

discriminated groups in Iran. Iran has ratified the United Nations (UN) Convention on 

the Rights of Persons with Disabilities (CRPD) and the UN Convention on the Rights of 

the Child (CRC), which both recognise the right to education. The targets in the field of 

education, in accordance with Goal 4 (on education) of the UN Sustainable 

Development Goals, and Iran’s commitments under the international Conventions can 

only be considered as achieved if every child has full access to education without any 

discrimination.  

 

On the national level, however, several obstacles are preventing the full implementation 

of this fundamental right. These include the reservations entered by Iran at the time of 

ratification of the CRPD and the CRC and importantly, the exclusive application of the 

medical model of disability. 

 

To achieve full compliance with the international obligations, all forms of exclusion, 

marginalisation, separation and inequalities regarding the access to and the participation 

of children with disabilities in the educational system need to be addressed and 

eliminated. This requires several structural changes focused primarily on the removal of 

all kinds of barriers, the adoption of new educational policies and policies for the 

protection of persons with disabilities by the Iranian government, the application of the 

social model of disability in conformity with the provisions of the CRPD, the 

establishment of an effective and independent monitoring mechanism and the full 

observance and implementation of the recommendations by the CRPD Committee. 
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Abstract in German 

 

Menschen mit Behinderungen, und insbesondere Kinder, gehören zu den am meisten 

ausgegrenzten und benachteiligten Gruppen im Iran. Iran hat sowohl das 

Übereinkommen der Vereinten Nationen über die Rechte von Menschen mit 

Behinderungen (UN-BRK) als auch das Übereinkommen über die Rechte des Kindes 

(KRK) ratifiziert. Das Recht auf Bildung ist in beiden Konventionen verankert. Die 

Ziele im Bildungsbereich, in Übereinstimmung mit Ziel 4 (Hochwertige Bildung) der 

UN Nachhaltigkeitsziele, und Irans Vertragsverpflichtungen können nur dann als erfüllt 

betrachtet werden, wenn jedes Kind einen uneingeschränkten Zugang zu Bildung hat, 

ohne jegliche Diskriminierung.   

Auf nationaler Ebene wird die vollständige Umsetzung dieses fundamentalen Rechtes 

jedoch aufgrund mehrerer Hindernisse beeinträchtigt. Dazu zählen die Vorbehalte, 

welche Iran im Zuge der Ratifizierung der UN-BRK und KRK erklärt hat, sowie die 

ausschließliche Anwendung des medizinischen Modells von Behinderung.  

Um die vollständige Einhaltung der internationalen Verpflichtungen zu gewährleisten, 

muss jede Form von Ausgrenzung, Marginalisierung, Trennung und Ungleichheit in 

Bezug auf den Zugang zu Bildung und die Teilhabe von Kindern mit Behinderungen 

thematisiert und beseitigt werden. Dies bedarf mehrerer struktureller Veränderungen, 

die insbesondere auf die Entfernung jeglicher Barrieren ausgerichtet sind, der 

Verabschiedung neuer Richtlinien im Bildungsbereich sowie zum Schutz von Menschen 

mit Behinderungen durch die iranische Regierung, der Anwendung des sozialen 

Modells von Behinderung in Übereinstimmung mit der UN-BRK, der Einrichtung eines 

effektiven und unabhängigen Kontrollmechanismus sowie der vollständigen Beachtung 

und Umsetzung der Empfehlungen des Ausschusses zum Schutz der Rechte von 

Menschen mit Behinderungen.  

 

 


